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MINISTHY OF FINANCE

{Depariacnt of Revenue)
tCentral Hoord of Direct Taxes)
MNew Delila, the 12th November, 2008

5.0, 3078 i i hereby netified Tor 2eneral
information that the erganization National Institme of
Public Finance & Polic -, Mew Dethi has been approsed by
the Central Guisertgu st for the purpose of clanse tnir of

-sub-gection ¢ L1 of Sectien 35 of the [ncome-tas Acl |96]
(said Aoty read witls ruics 30 and SE of the Income Tax
Rules, 1962 {said Ride i with eHeot from 1=4-2000 10 ike
categoty of “other Trsniuiion”™ partly chgaged b ek
activities subject to the Lllowing conditions, nam: i
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its facalty parirer, or il enrolled students:
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() fails to (s ish irs audit report reflered (o in
sub-pratzaph £y of paragraph L ; or
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New Delhi, the 12th November, 2008

$.0. 3079.— 1t is hereby notified for general
information that the organization M.F. Birla Medical
Research Centre, Kolkata -, has been approved by the
Central Govemment for the purpose¢ of clawse (ii) of sub-
section { 1) of Section 35 ofthe Income-tax Act, 1941 {said
Met), read with tules 5C and 50 of the Income-tax Rules,
1962 (said Rules) with effect from |-4-200) in the category
of ‘scientific research association’ subject to the following
conditions, name by:——

(i) The sole abjective of the approved *scientific
research association’ shall be to undertake scientific
reseatch;

(i1} The approved organization shail carty out  the
scientific research astivity by itself .

{iii) The approved organization shakl maint2in books
of accounts and get such books audited by an accountant
as defined in the explanation to sub-zection {2) of
Section 288 of the said Act and furnish the report of such
audit duly signed and verified by such accountant to the
Commissioner of In¢ome-1ax o the Dirsctor of Income-tax
having jurisdiction over the case, by the due date of
furnishing the retur of income under sub-section (1) of
section 139 of the 5aid Act.

{iv) The approved organization shall maintain a
separate statement of danations received and emounts
applied for scientific research and a copy of such statement
duly certified by the auditor shall eccompany the report of
audit referred (o above.

2. The Central Govertment shal! withdraw the
approvalif the appreved organization—
{a) failstomaintain books of acceunts referred
to in sub-paragraph (111} of paragraph 1; or

(b) fails to furnish its audit report referred 1o in
gub-paragraph (iii) of paragraph 1 | or

() fails to farnich its statement of the donations
recieved and amounts applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

(4} ceases o catTy on ils research activities or
its research activities are not found to be
genuine; or

{e} ceases to conform to and comply with the
provisions of clause (ii} of sub-section (§) of
section 35 of the said Act, tead with tules 5C
and 5D of the said Rules.

[Notification No.) 04/2008/F. No. 203/78/2004-ITA -1}
RENU JAUHRI, Director (ITA-1B)
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(Department of Financial Services)
New Delhi, the Ldcth November, 2008

£.0. 3080.— In exercise ofthe powers con ferved by
clause (&) of the Sub-section (3} of Section § of the Banking
Companies {Acquisition and Transfer of Undertakings)
Act, 1980 read with Sub-clause (2) (3) of Clawse 9 of the’
Mationglized Banks (Manapement and Miscellancous -
Provisigns) Scheme, 1980, the Centval Governtniens hereby
appoims Shri ¥, Raghuraman, Special Assistaut,
Corporation Bank, Indranagar, Chennat a3 Wotkimen
Employes Director on the Board of Directors of Corporatior
Bank for a period of three years from the date o his
appointment or until he ceases 1o be a workmen employee
of the Corporation Bank or yntil further orders, whichever
15 earliest.

[E. Na. 15/11 2007-1R]
Rajinder Sood, Under Secy.
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MINISTRY OF HEALTH AND FAMILY WELFARY
(Department of Health and Family Wellary).
New Delhi. the Lith November, 2008

8.0, 3081.— In esvreise of the powers conferred by
sub-section (2} of the Section 11 of the Indian Medical
Council Act, 1956 {102 of 19538), the Central Goverminent,
after consulting the Medical Touncii of Trdia, hereby imakes
the following further amendments in the First Schediste o
the said Act, due w0 change of nomenclatun of the
qualification namely:-—

In the said Schedule—-

{a) against *Lucknow University/Chitatrapati Shaluii
Maharaj University/King George Mabaraj Universin ™
under the heading *Recognised Medical Qualification
[hereinafter referred to as column (23 |, after the last curny
and entry relating thereto under the heading ‘Abbte viztion
for Registration’ [hereinafter referred ta 2s column (3) ], i
fotlowing shall be inserted, namely:—
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

{Department of Consumer A Mairs)
BUREAD OF INDIAN STANDARDS
New Delhi, the 5th November, 2008

5.0. 3082.—In pursuanice of clause (b) of sub-tule
(§) of Rule 7 of the Bureau of Indian Standards Rules, 1987
the Bureau of Indian Seandards hereby notifies that
amendments to the Indian Standards, particulars of which
are piven in the Schedule hereto annexed have been
issued;

SCHEDULE

Ne.and  Date from
vear of  which the
the amend- amendmeni

SL. No. and year of
No. the Indian Standards

menk shall have
effect
l 2 3 4
1 18 18:56: 2005 steel Amend- 13 0ct 2008
wire ropes for haulage et Mo, 2
purpose- Specification May 2008
{Third Revision)
2 153196 (Par 1): 2006 Amend- 15000 2008
Welded low carbon steel  mentNo. 2
cylitwlers exceeding 5 liter  May 2008
water capacity for bow press-
ure liquefiable gases Part 1
cylinder for Liquefied
Petroleum Gases {LPG}
Specification (Fifih:
Revision)

Copy of this Standard is available for sale with the
Bureau of Indian Stendards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regienal Cffices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapram.

[Ref: MEDYG-2:1]
C.K.VEDA, Sc. F & Head {(Mechanical Engineering)
¥ fazeit, 7 TR, 2008
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q o e o el T 510
virdw wimig
VIR HT
37U HAH],
oft HE W, #
T i o
1 F) 3 4
L T T8 9442007 - 31 SR,
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(e AN
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e, #eCRI, WA, WAL, TR G, g9 T
freertams W ot B swrar §i

[omd: uiEl 26427 ]
21, (i) B1% g, A O v W (i)
New Delhi, the 7th November, 2008

5.0. 3083 1In pursuance of clause (b) of sub-tule
{1} of Rule 7 of the Bureaw of Indian Standards Rules, 1987
the Bureau of Indian Standards hereby netifies that the
Indian Standards, particulars of which are given in the
Schedule hereio annexed have been estgblished on the
date indicated against each:
SCHEDLE

No. and

year of
Indian
Standards

if any, supet-
seded by the
Mew Indian,
Standard

L)) 2) {3) {4)
1 159444 2007 Code of _ 31 Qct, 2007
practice for installation

of oil supply units for

fuel—fired fummaces

(First Revision)

Copy of this Standard is available for sale with the
Bureau of Tndian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- | 10002 and Regsonal Offices:
New Delhi, Kelkea, Chandigarh, Chennai, Mumiai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhutsneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patha, Pune, Thiruvananthapuram.

[Ref MTD/26/T-21)
Dr. (Mrs.) SNEH BHATL A, Scientist F & Head (Met. Engg. )

Si.  No. ard year of
Mo,  the Indian Standards
Established

Diate of
Established
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Regulations 1938, of the Burcau of [ndian Standards, borohy notifies the grank of licences poosic vl of which are given in
the following schedule: '
WCHEDULE
5L Licenwe  Cirom Lhae Name & Address oo Title of the Standard A P Section Year
M. Mo the Party
I 2 3 5 t
L, 7BLTI0S I-R2INH Tehare Twellers, M Gold and gold alivys. i [ o
Foad. Hudeo. Lhstrice Jewelleryiurtefacts-
Mew Nanded-43160:3 Fincness and marking
Maharashtra
2 TRETSUT BN DedgaonkarSuraf. /A +.  Gold and gold alluys, Nt Sk
arket, Kolbar Bk Jewelleryiartefacts-
Taluka Rahata, 1nistrigt Fineness and marking
Ahmednager, 413710
3 TROEHG TH-A-NWE Suntresh Agee Tndueeeess Skimtmed milk powder S i1 I
Mot Etd., Plot Mo, 40t Part | standard grade
Prabhal Mega Food 4ok
At Nirmalmagay, Fos
Tilaknagar, Talika Huhata,
Bistricl Ahemednagay
113720
9. TR0 22E2NE Swaraj Indla Indusiries Lad., Milk powder e LT
Sl 0e:d0T AP
MNumbhore Faluka Phastan,
District Satam~d 13577
hlaharashtra
5 TREHHT 2 200E Kex Polyextrusion 11 Unplasticized Polyviny| v Juktl
Plot Mo |7, & % Chleride {UI'YCysingle
MO Kupuad A wall corrupaled pipes {or
Lristrict Sangli-4 16430 elpain e
& TRAAS 1 420 Maravandas Vasuden ! iold and gald alloys, Lhv [Lpt

Drevi, 190, Sadushis iy,
Mol Chonk Conmer.
[Mstrict Satarg=d [ 5002

jewellerv/ariefacts-
Fineness and marking
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7 TEEE612 502008 Chittaranjan Gorkhnath —~ Gold and gold alloys, 1417 1999
Ashtekar Saraf & jewellery/artefacts-
Jewellers Shop No. 3 Fineness and marking
&4 24/1, Erendwane
Pancharama
Bldg. Near Bank of
Maharsshira, Karve Road,
District Pune-4§1004
g TENIse /.0.2008 M B Ashrekar 828, Gold and goid alloys- 1417 1999
Budhwar Peth, Sonya, jewellery/artefacts-
Mamuti Chowk Fineness and marking
Digerict Pune-411002
A TERM92Z 9-9-2008 Anm Bhaskar Saraf Gold and gold alloys- 14557 e
140312, House No. jewellery/artefacts-
1149, Main Road, Near Fineness and marking
Chawadi Sangummet,
Disttict Ahemednagar-
422605
0 TENI 152008 Ranka Jeweljers Gold and gold alloys- 1417 Y
Pimpri Chinchwad Jjewellery/anefacts-
4510/1, Empire Estate Fineness and marking
Pune, Mumbai Road
Chinchw ad District
Pune=411019
1. TE65301 10092008 Shri Sai Plastic Moulding PV insulated cables for o v
& Elecrricals 8.No 721 working voltages uplo
Sai Dutta Nagar and including 1 100V
Dhankawadi
Punead | 1043
2. TRE0MS2 952008 Classic Aqua Fackaged drinking water 14543 2004
Gat No. 92612 {Other than packaged
At Post Adarki nakura] mineral watery
Taluka Phaltan
District Satara
B 7307 1292008 Shree Mphalaxmi Jewellers  Gold and gold alloys- 1487 1.
19, Magar Ali Hadapsar  jewellery artefacts-
District Pune-411028 Fineness and marking '
14, 7851589 99008 Jallaximi AquaPvi. Lid.  Packaged drinking water 14543 2004
’ Gt No, 299 Banpgammer,  (Other 1han packaged
Taluksa Bhor natural mineral water)
District Pune-412206
15, TRTS97 1892008  S.Ratanlal Bora Gold and gold alkoys- 1417 18
1122B, Kalka Road jewelleryfartefacts-
At Post-Taluka Shrigonde  Fineness and marking
Disrict Ahmednagar
6. TRTIGS 1092008 Saint Gobain Sekurit Safety glass-Part 2 For B85 192
India Ltd, Chakam Division rosd transport
GatNo. 616/617 & 621
Near Nashik-Pune
Highway Yillage
Kuru¥, Tahuks Khed
Digmict Pune-4 10501
17. 787340 2252008 Mallappa VirappaMalati  Gold and gold alloys- 1417 199
43, Laami Market, Miraj jewellery artefacts-
Taluka Miraj Finetw:ss &nd marking

District Sangli-416410
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1 2 3 4 5 fi 7
18 TRM603 5-9- 2008 Goodyear South Asjuy Aunomotive Vehicles - 15633 W
Tyres Pyt Lid. Prneumatic Tyres for
H-18, MIDC il Area Passenger Car Vehicles-
Walyj Diagomal and Radial Plv
District Auranyabad-
431136
19, TRYITH 5-02008 Goodyear South Asia Automotive ¥Vehicles- 13636 2005
Tyres Pyt Ltd. Prneumnatic Tyres for
H-18, M1 Indl. Area Commercial Yehicles-
Walyj Diagonal and Radial Plv
District Aurangabad-
431136
2. TEGI9 2351008 Kolhapur Zilla Sahakari Milk powder 1165 R

Dudh Utpadak Sansh Lid.

B-!, MIDC Gokul

Shirpaon Taluka Karvir

Disrict Kolhapur-d 16334
210 TRMBOT 2592008 Shreeyash Jwellers Gold and gofd alloys- H17 |7

Shop No 8, Plat No.49  jewelery/arefacts-

Ganesh Corner Sahakari  Fineness and marking

Gruh Rachana Sanstha

Mabesh Sociery.

Bibwewadi

Dvigrict Pune-d t'] 037

(N CMIX 1311
PK GAMBHIR, I} Director General { Murks
7 Feeett, 10 95T, 2008
FLIN.. 3085, — Tl TFF U (WA ) A, 1088 B fram (5) FE-fe (0 9w § wwe T
=0 g Afrsfan Fon # Bt fam e e w3 st vt o anm 9 v e e T

wY ES o TEm AEAEYH M [ ARAr HHE FEN U i T i
I 62562 TrictaR Jeeta fafee T 12818 5 1902 28-§- 20K
wie F. 10, = hE =t | A zaEe = fan sEaiems
My, e it Wi W B e
-4 1019
e

[H #aa i3]
TF. TR, Ty TR (e

New el 15 10th November, 2008
5.0, U5~ -In parsuange of subeguiatcn s of repylation § of the Bureaw ot indun Sandards (Cerification)
Regulations 1988, v the Bureau of Indian Standaris, L 2hy matifics that the Hoences panieilars 1 which are given helow
heve been cancellediwit: eifect from the date indic wo. 2pamst gach

M =™ B = e mmn e L U ———r

Sr. Wo. Licewt e N Mami and Address 4 ihe Articie [Precess with roey st Date oof

Luwensee Indiam Zlandards coveryd b cance | jation
the licence cancelled
1 2562 Fingiex Induskrizs 1o BIRIE 1592 2R.E2008
Plon Mo, 140, Bk b s Unplasticized PYC soree o o
MIDC, Chinchwal casing pipes Lor bore tuien o)
Pune-4i 11119

- ——— T e T - s P

F. K. GAMBHIE. [ Diregtor General { Marhys

- "ﬂ"" ".I"" . .*I-_. LiE - -W“I UL ILE
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¢ fiait, 14 TTER, 2008

WM, 3086, —TRiT 7FRE i (o) fafm, 1948 2 frm (4) W T9RE (5) ® STEO T A AEw
TR TERT At w7 § i fae ondel @ e AR s IRt T A S mokom ¥

* st
st 2008 ¥ wiFA T
wA  RSY e e a O 0 W dWey T vidw " s witga T
TEn e +\ e
1 2 3 4 5
L 7869015 Rl S vavhw aw OO AT, e W e widy SRR A §-9-2008
Tty AR, wfey TR T ¥, AeE fiefen ER R, e
=it FEEe- 191 510 HHE Tur W=
FU T 14402:1996
2 A0 R T e Tied wr wathn T 9-9-2008
E 4, Tr0E T, TT UA A 8, U8, o s A um 9283:199%
= m, srrE '
3 TN WM fE v W e ST Tty 12-9-2008

32, ¥fteim o, W ¥ v e Us, TRend, o TR 14220:1994
TIET %, JMEAEAm-380025

4 TRTIN?  ET RS AT T 16-9-2008
W T T 10, TS TR % 118, 39 O, A uA 14543 2004
AT

5. 7871801 W faeRw e, T 16-9-2008
A Hay 93, 93/, o wim TR, M 3, st U 145412004
w -

6 7ETI90)  WH yelifTanit wwd TR Yo 17-9-200%

AT femieT SR TEN ¥ TEE @ 9, AT TR $034:2002
T T AT §, A, SRR

7. TETR9s ot fawiw o ST 18-9-2008
e A 744, T AW 74450 and B o wiww o T 1454312004
T 194230

§ T weEm T e iz TR aEatiEe T 19-9-2G08

T0-72, THPR T2, 3AFR 0T & T UH 929311995

9 TETS2 W i Wl kT L) 23-9-2008
Higen Egrm e, W T | T, A TA 145432004
AT SR

0. 7RIS WA e, Tl qen =l fas gl % 25-9-2008

A ot 6, THRER, TR W ® W, sl e Y
e FEr T, WEIR, ST HETH 1417:1999
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1 2 3 4 5
I 7876003 TRk ©eT W7 HW ' Tt qen ol fry e R 30-9-2008
TF U 22, THHT Froodm, o anen & STEO fyeuse v v
oT|, = TEN, /oAt O, st OElFd 1417:1999
12 7876104 Ot HEEEE S Ao A, ot e vt fiom Rs 30-9-2008
e R F TR, THR A, SR st et e @
TETFT 14171999
12 7E76306  HEreRTl Tiew Y9, vt T =i Sy urged & 30-9-2008
T =ifrar, K W I@E w9 & K R A et
farrmy, Tefge seam HEUF 1417:1994
[ FmeE 3 1]
b & msi, 3v TRy ()
Mew Delhe. the 14th November, 2008
5.0. 3086 Inpursuance ot sub-regulation (5} of Regufation 4 of the Burean af ndian Standards (Certification )

Repuiations 1988, of the Bureaw of Indian Standards, hereby notifies the prant of licences particulars of which are given in
the foliowing Schedule :

GRANTED LICENCES FOR THE MONTH OF SLPIEMBER, 2008

SCHEDULE

Name of the fimm and address

Sl Licenge [S Mumbeer & Product Date of {rant
No. Mo

| 2 3 4 s

I 786915  Kenuock Industries and Exports Lid. GRF pipes joints and Hiings 8-0-2008
AT-Village-Aso], Vadodara Halol Express Way, for sewerage, industrial wisle
Taluka Vaghedia Wadadara-39 511 and waler (other than potable)

IS 14402 1996

2 TETR® Variety Puinp industries Maotors for submeraihfe 552008
L34 TrHamond Pagk, NH 8 Road . GIRC Mareda  Pumpsets
Ahmedabad S 9283:1905

3. FRTIEeS Saga Windel Pumps Pyvt, Lad. Dpenwell submersible 12-9-2008
32 Hariom Lsiate & D High School Road, pumpsets
Hirawadi Maroda Road, Ahmedabad-380025 1S 14229 1994

4. TENTYT  Amidhara Beverages Packaged Drinking Water 16-9-2008
Prachi Ectats No. i B/H Gora Gam Devnagar 5 145432004
Road, Ahmadabad

5 T8TIBOI  Maa Beverages Packaged Drinking Water 16-2-20614
Pt Mo, $3-93/4, Shiv Sakati Naear 15 145432004
Bhathena 3 Surat

6. TSI Paras Engineering Works Submersible Pumpszens 17-9-2008
Mana Chiloda Char Rasta 15 80342002
Mear Hotel Dasmesh NH Mo, 8,
Mareda. Ahmedabad

7. TETI9S Shree Beverages Packaged Drinking Waler 1 B0 2008
Plot Mo. 744, Road We. 744 GITC Sachin 15 145432004

Sural-34230
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8 7871296  Sarvoday Pumps Pvi. Lud. Motors for submersible 19-5-2008
7072, Panmeshwar Estate, Opp. Ombkar Textile, pumpsets
Memco Toll Naka, Naroda Road, Ahmedabad — 1S9283:19.

9. 7853512 Sailala Beverages Packaged Dritking Water 23-9-2008
agdalia Dumas Road, Opp. Pote Colony Ta 1S K543:2004
Choryasi, Surat

10. 7875102 Balaji Jewellers Gold and Gold Alloys, Jewellery/ 2592008

Shop Mo. 6, Rajmandir, Opp, Rajmandir Flat,  Artefacts-Fineness and Marking
India Colony Road, Bapunagar, Ahmedabad 15 1417:1999

11, 7876003  Ramniklala & Sons ' Gold and Gold Alloys, Jewellery/  30-9-2008
F.F-22, Parizeema Complex, NR. Lal Bunglow  Artefacts Fineness and Marking
Char Rasta, (.. Road, Almedabad 1514171999
12 7876104 P Maneklal Soni & Co, Gold and Gold Alloys, Jewelleny/ 30-%-2008
Near Shah Tiles, Godhra Read, Dahod Artefacts-Fineness and Marking
1514571909
13, 7873  Mahalaxmi Gold Palace Gold and Gold Altoys, Jewellery!  30-9-2008
Govind Chakla Char Rasta, Tower Andar, Artefacts-Fineness and Marking
Visnagar, Dist Mahessna ES 14171995
Mo CMD¥13:11]

P. K. GAMBHIR, Dy, Director General (Marks)

& faweit, 14 THER, 2008

WA, 3087 — i TFE =% (gmw) fafm, 1088 % fafe s @ aofafem ¢ ® agem F T e
=it g afaa e & foet frer e T H s e e & e T A kT

wH  EEEW TR 1 M T T TR % oA wEe gau gy Wi faiy

e - TR ek ueEs ’ied

1 8889120 Traed W SEery (ond) o, wR A 75~ oM UW 1338792 IR 4-5-2008
36, A 2 Hemq (7 7} vy ot

e 23 TEeEs 10 ]
@ &, R, 37 AERTE ()

New Delhi, the V4th November, 2008

S.0. 3087 In pursuance of sub-regulation (6) of Regulation 5 of the Bureaw of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Stendards, hereby notifies the grant of licences particulars of which are given
have been ¢ancelled with effect from the date indicated against each :

Sl No. Licence No.  MWame and adress of the licencess 15 Mo. and title Cancelled Date

| SEEO3N M5 Kriti Industries () Limited 15 L3387 192 . e B2003
Flot No. 75-86, Sector-1E, Pithampur (MF)  Ierigation Equipments—
Emitters
Ne. CMDA 311

P.K. GAMBHIR, Dy. Director General (Marks)

1§ fawet, 19 T, 2008

WL, Sm—ﬂmﬂﬂﬂ?ﬁ{ﬁ(m}ﬁﬁm 1988 = faPrmm 4 = gufafm 5 = FAEn ¥ 9RE ars
w2t mrg atfeqf won i Fre foemon ey ol ) et <ofé wre @ amdE e R -
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FA WEGE AR A T TR B W TEE g9 wEren w &
e R UH NEAMA Hers A T
1 8954616 g Gaee S W fafiis, HF WE 365210995 -g-2008
Tre, g2, (AW e
2 8YST oo Sqee $Rf W ferfes, T T 3067:1995 1182004
TiEiiem Rl %y, W S, AR R YRR R, T
s, iR, (W) e
3 E9GI%R v wifa wv, 3T T 694:1990 1] -&- 200
43, ot =, weg, g6, (7 ) T TERE wern T
Fhefien 100
4 B9sE9LS HoH wfers TE wEee, T TR 3906:1995 13- §- 2004
3143 THE HUEEY, 99F 7 AW T, 9 WA g, fug
darg T, B, (3 W) A Fyd wor fm
BT
5 8960195 ooy, fagr T, 1 A 4985 :2000 FY-5-200%
90-9) FeTemet ufta, Az, 45500] (9) St TEY W T A
HERA

{H T g ]
H. F. mdtn, 79 TR (g

Meww Drelhi. the 14th Mevember, 2008

5.0, 3088.— n pursyance of sub-regularion {3} of Regulation 4 of the Bureau of Indian Standards { Certificanon)
Regulations | 988, of the Bureau of Indien Standards, hereby notifies the gramt of licences for the Month of Ateust—2008
particulars of which are given in the following schedule : '

Sl No. LicenceNo.

Mame and adress of 1he liccnces

IS Mo, and title Cirami {ate

l

ROSEGi6

8958717

85961908

8956915

E960193

M/s Neptune Packaging Pavate Limited
Mear PDPL Factory, Viliage Astayad,
Nemawar Road, Indore, (M P)

M/s Meptune Packaging Privale I.imited
Mear PDPL Factory, Village Asravad,
Memawar Road, Tndore, (M )

M5 Sakti Wires

43-Chhatri Bag, Chhatripura, Indore.
452001 (MP)

M5 Lopte Poly Products
31443, 504 Compound, Mear Mavank,
Tol Kara, Dewas Naka, Indore (M '}

w5 Vikas Tubes
92091 Industria] Area, Mandsaur-

438001 (MP)

15 3652:1995 F1-8-20004
Crop Protection Equipment
Fool Sprayer-Specitivarion
830621995

Crop Protection Equipment
Rocker Sprayer-Specificution
15 694: | 35

PV Insulated cables thr
working voltages upto and
including 1100 v

153906 1995

Crap Protection Equipnient
Hand-operated Kpapsack
Sprayer, Piston Typu-
Specification

1549852000

Linplasticized PYC Pipes for
Potable water Supplies-
Specification

11-B-2008

| E-3-200y

1282008

19-F-2000

INo, CMI¥ 1311
P K. GAMBRIR, Dv . I¥reetonr General {Marks)
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¥ e T YA
= feeelt, 22 s, 2008
BT, 3T, 3085 —SIRts far sraPrem, 1947 (1947
F 14) W 9 17 F AP H, BT BN TR
i sfe Wea & wWeET B dag it s e
e = W, oy ¥ FiE st frew 4 S=ia
R defie afem e, Fgem & TR
(et wemm smEAll. 43/2006) T vRw woh €, S R
WOPT %1 20-10-2008 i WIS L3 |

(& T8-1 105 1759/ 2004 - A% JAR (TR ]
FHE W, B e
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 22nd Qctober, 2008

8.0, 3089.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No. LD, 43/
2006 } of the Central Govertunent Industrial Tribunalf
Labour Court, Ernakwlan now as shown in the Anrexure
in the Industrial Dispute betwesn the employers in relation
to the management of Airport Authority of India and their
workmen, which was received by the Central Government
on20-10-2008.

[Mo.L-1 101 1/55%/2004-IF. (M3}

KAMAL BAKHRU, Desk Officer

ANNEXIRE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABWIR COURT,
ERNAKLLAM

PRESENT
Shri P, L. Norbert, B.A., LL.B., Presiding DMTicer
(Monday the 4th day of August 2008/13th Sravana 1930)
L D. 432006
(1. D. 1772004 of Labour Court, Ernakulam)

: The Secretary,
Calicut Airport Employees Union
(INTUC), Calicut Aitper P. O,
Kondotti, Calicut.
By Adv. Shti P. Chandrasekhar
: The Airport Director,
Airport Autharity of India, Earipur,
Calicur,
By Adv, T, Saji-
This case coming up for hearing on 28-7-2008, this
Tribunal-¢um-Labour Court on 4-8-2008 passed the
Tollowing,

LUnion

Management

AWARD

This is u reference made ymder Section 10 {1 Xd) of
the Industriel Dispates Act. The reference fn—

“Whether the industrial dispute raised by Calicut
Airport Employees Union against the management
of Airport Authority of India, Calicut over
regularisation of service of 12 frolley retrieval
workmen justified 7 1f so, to what relief the concemed
workanen are entithed 7

2, The canse of 12 Workers are espoused by the
union. According to the ahion out of 12 workers, 11 were
trolley retrieving wotkers and one was 2 supervisof in
Calicut Airport. Some of them were working since 1991,
Though they were taken through contractor, they were
acnually employed by Airport Auchority. They were working
continuously. Their work was of permanent nature. Though
contractors changed, they continued. They were
supervised and controlled by Airport Authority. Payment
was made through contacior. However the contract was
sham. When demand was made for regularisation the
management denied employment. Hence Lhe union prays
Far re-instatemient and regulacisation.

3, Agcording to the management the 12 workers were
not employed by management. There is-ivo master-servant
relationship. The trolly retiieving work was entrusted to 5
contractor on the basis of tender, The work is not perenmiat
in nature. Itis for the contractor o decide who should be
the workers and management has no role in that matter.
The management is not exercising any coMract/supervision
over the workers. Payment is made by the ¢omtractor. The
successive coptracters may or may not employ same
workers. In 2004 there was a change in the contract. The
workers have no right for regularisation or reinstatement,

" 4, In the light of the above contentions the only
point that arises for conslderation is :

Areibe 12 workers the employees ofManagement?

The evidence consists of WW L on Union's side and
MW and Extz. M1 to M3 on Management's side.”

5. The Point.— It is admited by the anicn that the
12 workmen involved in the dispute were taken through
contracter initially for frolley retrieval work in Calicu
Ajrport. But their contention is that the contract was ohly
a cover between the managenient and the employees. The
workers wers actually employed by the management. They
were supervised and controlled by the management. They
have been working contintously from 1591 onwards,
Though contractors changed the workers remained the
same. The payment was arranped by the management.
However the management denies all the contentiens of
the union.

6. On the side of the union WW1 was examined. He
is one of the workmen in ¢he case. He claims to be a
supervisor in e rolley retrieval wotk. Remaining | |
workers were trobley reteeival workers. WW 1 admiis that
initially workers were employed through contrustor, He
admits that the payment was arranged by the management
t0 be paid through contractor. He further admits that wages
was received from the coniractors. He also admits thag
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entry passes wert issued to the workers at the request of
the coniractor. However according to him the workers were
working as per the dicection of management. Whereas
MW the wilhess on the management side denies that the
workers were ever emploved by the management. He says
that the workers were engaged by the contractor. The
rolley retrieval work was given on contract initially 1o ene
T. P. Aboobacker Haji. He engaped the workers of his choice
and the management had no say in the matter. The
management had no control or supervizion over tie
. emgloyees. The management called for tender and accepted
the low quotation of T. P. Aboobacker Haji and gave the
contract. It was a revenve contract for advertisement,
drolley retrieval and maintenance of trolley, Out of the
income received from advertisement the conmractor nsed
to meet the expenses of trelley retrieval and maintenance
and pay livence fees Exr. M1 is the tender notice. Exe. M2 is
a letter ol acceptance dated 26-12-2006 and Ext. M3 is an
agieement dated 26-3-2007 with a subsequent contracior
Sri. P. A, Musthafa. Other than the oral testimony of WW 1
there is no evidence to show that the actual employment
was by the Airperl Aulhority and the contractor was only
an intermedialory introduced to deprive the servics benefits
to the workers. Reparding exercise of control and
supervision the woion has not been able to establish the
same. Payment to the workers was made by the conlractor
as admitted by WW1. The passes were issued for the
purpose of entry into the Airport premises, that too at the
request of contractor (WW1 admits) and need mit 20 10
show that all those who were given passes, were employed
of Airport Authorily, There is no hinteven in the wstimony
of WW! regarding any disciplinary action taken by
management from 1991 101 they were terminated fiom semvace
in 2003, l may be (rue thal the workers were workmg
continuously for many vears. But uniess they were enpayred
by the management they acquire no right fur emplowiment
under the management. Since payment is made by the
contractor admirtedly {WW 1} there cannot be any record
with the managetment repardimyg payment of wages. The
work may be ol perennial nalure no long as the trotley
redrieval work is continued by the management. But than 12
also no ground for claiming employment under the
management. There 1S B0 avermenl and no case for the
union that the contract system is abolished by govemment
inorder to claim regularisation of service. In Steel Authority
of India Limitedand Cihers ve. Mational Union Water Front
Workers 2001 -13-L1.1 1087 ¢para | 199 the Hon'ble Supreme
Court observes that irst of alf the contracl labour should
be abolished under Section 10 of Contract Labour
{Regularisation and Abolition) Act by a natification by the
concerped Government. That alone is not sufficient for
glaiiming regularisation of service by contracl workers.
There is ho autormatic absorptien of conlract labour on
isswing a nolification by appropriate government
prechibiting emplovment of contract labour in an
establishment. The warkers will have to prove thar the
arrangement of contract is a camouflage to deny benefits
of labour legislations to the workers. If that is proved then

the workers can ¢laim regularisation under the management.
As already mentioned there (s a0l even an averment
regarding abolition of contract system let alone evidence
of actual engagement by the management. The workers
were engaged by contractors aluae trom the very beginning
till they were disengaged by the contractor in 2003, Hence
the workets have no right cither for re-instalement or lor
regularisation ot for any relief.

In the result an award is passed finding that the 12
troliey retrieval workers have no right lor regularisation of
service under the management, the Airport Authority of
India or for any other relicf.

The award will come into force one month afier i
publication in the Official {iaxete.

Drictated ta the Personal Assistant, transeribed and
typed by her, corrected and passed v me on this the 4h
day of August, 2008,

P NGEBERT, Presiding CMicer
APPFENDIX
Witnesses for the Workman :

WW1- 2382007 P P 1mmer
Witnesses [or the Manapgement :

MW - 24-06-2008 - 5¢i (1. Reghuvaran,

Exhibit for the Workman - Mid
Exhibit for the Management -
Ml Tender for Maintenance. Hetrieval and

advertisemnent richis on passcnger baggape
trolley at Calicwt Intemational Airgron.

M2 Letter of acceplance of tender dated 26-12-2004,
M3 Lirence Agreement dated 26-3-2007.
74 i, 22 ATEL, 2008
T, 3, 3090.— 3t o= Afmm, 1947 ( 1947
F14) F U 17 B AT W, B WY TAFE]
i e & TRy % gwg Pt St 39 when &
9, i o Taffe sfetfre faaw | afieifis arfrom,
TN & WEE (WEd WE 20 {2007 ) w1 vt st
2, o =T IR F 22- 102004 F AT gan |0
(. TA-170§2/16:2007- 51§ 391 (1) |
FA TEE, e arfiant
New Dethi, the 22nd Oktober, 2008

5.0, 3090.— In pursuance of Section 17 of the
Industrial Dhsputes Act. 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref Ng. 21{C¥
2007 yof the Industrial Tribunal, Pata now as shown in
the Annexore in the Tndustrial Dispule between the
ermployers in relation to the management of LLC of India
and their workman, which was received by the Central
GCovermnment on 22-10-2008.

[Mu. L-17001 247 62007 - 1R { M)
KAMAL BAKHRU., Desk Officer
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AMNNEXURE
BEFORE. THE PRESIDNI: OFFMCER, INDUSTRIAL
TRIEUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA .
Reference Case No. 21{C) of 2007
Between the Management of L.1.C. of India Pama Division
and their wocknan Shri Pradeep Kumar, represented by
B.M.S. Patna.
For the Managestent : Shri Naveen Kumar, A.C.
For the Workman : Shri Murasi Persad, representative of
BMS.
Present ' Vasudeo Ram, Presiding © flicer, Industrial
Tribunal, Patna.
AWARD
Patna, dated the 13th October, 2008

By adudication Order Mo.1-17012/1620)7-1R(M)
diated 7-9-2007 the Govt. of India, Ministry of Labaur, New
Delhi, Under clause (d) of sub-section {§) and sub-section
(2A) of S&c!ian 10 of the [ndustrial Disputes Act, 1947
{herelnafter called *the Act' for brevity) has referred the
folkowing dispute berween the Management of L.LC. of India,
Frazer Road, Patna and their workman Shri Pradesp Kymat
represented by BJM.5., Paina for adjudication to this Tribunal:

“Whether the action of the management of L.1.C. of

India, Divisional Cffice, Pana in not reguelarising

the services of daily wape worker Shri Pradeep

Kumar, wirking fora kong period and not giving him

regular status of a permanent worket is justified and

legal? [f it is an unfair labour practice, what relief the

worker is enjitled 1o

2. Both the partits appeared on notice and filed
statement of claim and the writtz o statement. Subsequently
a petition for withdrawal of the Ref. Case bas been filed
attd moved on behalf of the warkman, Under the
circumstances 1 Presume that now no dispute exists
beyween the parties and hence *No Dispote award” is
passed,

3. And that is my Award,

VASUDEO RAM, Presiding Officer

T faeeh, 22 ST, 2008

T, I, 3001w faars afafrm, 1947 (1947
F14) ¥ U 17 F H{9 H, FIT TE quemd
2T i = W & Hag PRl o 3R e B
#, arge o P i frae @ e sfrem
T & <o [EeH T 22052007 B vl ot

¥, d= G ) 22-10-2008 T W g W )
(=, TA-17012/19/2007-37 30 ()]
T e, B A

New Delhi, the 22nd October, 2008

S.0. 309),—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award [Ref. No. 22 (C)
2007 ] of the Industrial Tribunal, Patna now as shown m

4335 01/08- 3

the Annexure in the Industrial Dispute between the
employers in selation to the management of LIC of India
and their wordanan, which was received by the Central
Govemnment on 22-10-2008.

[Ne. L-17012/19/2007-IR (M))
KAMAL BAKHRU, Desk Officer
ANNEXLURE
BEFORE THE PRESIDNIG OFFICER, INDUSTRIAL

TRIBUNAL, SHRAM BHAWAN, BATLEY ROAD,
FATNA

Reference Case No. 22{C) of 2007

Between the Management of L.L.C. of India Patra and their
workman Shri Mukesh Kumar, represented by 8.M.5.

For the Management :5hri Maveen Kumar, A.Q
Representative
For the Workman: Shri Murari Parsad, representative

Present ; Vasudeo Ram. Presiding Officer
Industrial Trbunal, Pama.

AWARD
Patna, dated the | 3th Octobar, 2008

By adudication order No.L- L7 F2F19/2607-1R(M )
dated 7-3-2007 the Govt, of India, Ministry of Labour, New
Delhi, Under clause {d} of sub-section {| } and sub-5ection
{2AY of Section 10 of the Industrial Disputey Act, 1947
thereinafter called “the Act’ for brevity) has referred the
following dispuie between the Management of L.1.C. of
India, Frazer Road, Patna and their workman Siri Muokesh
Eumar represemed by B.M S, Pama (or adjudication in
this Tribunal:-

“Whether the action of the management of L.1.C, of

India, Divisional Qffice, Pama in net regularising

the services of daily wage worker Shri Mukesh

Kumar, working for a long period and nol piving him

regular status of a perrnanent worker is justifizd and

legal? 1€ it is an wifair laborw practice, what rebef the

worker is entitled 107."

2. Both the parties appeared on notice and filed
statement of ¢laim and the writien statement. Subsequently
a petition for withdrawal of the Ref.Case has been filed and
moved on behalf of the workman, Under the circumsiances

-[ Presume that now no dispute exists between the parties

and hence, ‘No Dispute Award' is passed,
3. And this is my Award.
VASUDEO RAM, Presiding Officer
¢ fawEt, 22 W, 2008
T, 3, 3092, —aieie s e, 1947 (1947
F 14) 5 9 17 F FgRm §, F5 w0R g
AT 5o % w’e 5 dag friemd- s wienl €
e, iy F fiie weie R F sheifiee sfiem
A F T [HEY H@E 8¢ €N/2007] W iR
£, <) T30 TR F 22-10-2008 W O0F YN A@)
(6 T9-1 701272412007 -3 AW () ]
T ATEE, T SR
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Mew e, the 22nd October, 2008

S.0. 3092 In gursnance of Sectipn ! o the
Industrial [hspites Act, 1947 (14 of 1947), the © -eral
Govermment ke reby publishes the award [Ref M 3800y
2007 | ot the ludustriol Tribunal, Patng now as s in
the Annexurc m the Industrial Dispute beiwe, s the
emplovers 0 1elitivn o the management of 1.0 o adia
and their workinen, which was received by the © cniral
Governmen on 0 LR200R

[0, [-1701 2237200738 144
KAMAL BAKIIRTU i dech Citicer
ANMEXURE

BEFOKE THE FREXIDNIG OFFLCER, INDESTHIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY 1issh,
FATMA
Referesy © e Mo, S8 of 2007

Between the Mupageoneniof LA of India, Pama Do en

and their wirk i =Lei Sunil Kumar, represemted b (8530 5

{*atna.

Shri Naveen Kuma A1),

Elcprcwnmtiw

For the Warhian - Shri “Murari LTI
Represcniative

For the Manapewcnt ;

Present Viswdeo Bam, ooty
Orticen, Todusteal Do oo al,

"atnd.

AWARD

Patni, dated e 1 5th Oerober, 20618

Ry adudication vrder Mo - 17013240 000 T
dated 22-10-2007 shie Government of Inda, koo oo
Labour, New deit Ungder clagse (d) of suleseenas o
and subaserone 2 Gl Section B0 of the S g
Lierubes o o rhepeinatier called the e o
Srevito Lo e el the Jalioning dispute hetu. o s
Mamidges cis P LU od Indha, Prazer Boad, B oo
o worksant ot Sunil Kinnar represented by i3 5 s
fFatng Tor adjudic. oy 1 this 7 ribunal-

“Whether the activn of the manasement ol o of

ledin Pose o Srsee Patnn monol st o

tho sven v s D b Ry

WOLa & £ ns - o rnl e

At Ll ._ K RTINS |

FOlam, ottt e

FodsTh L gt :
SR ERT Gf . L it male
muhsrguenily 0 opaie e Lp s b
Gas oem Al st vams deg oo sd o o s e s
i St o ! e st b e e
Between the juimie. ara Lrae hae e

passed.
oA e e
WA ot

T8 Freet 20 STHIAT, 2008
LA 3093~ aenterr T aAfafim, 1047 1947
114} F AW 47 4 - Y AN TR maAe
A% 3w B w1 g M A 39S wden
= W9, svEy | HEe fenins ER O i s
FAW, A Tz o v 402008 ] F vl
TR R, AT LT 0 1T 2008 W TN o
[T uei $ T2 a0 T- FTE A (0 |
WA e, B gt
Wew Lelhior 2wl Ditober, 2008

SO 3093 —In auranee of Section 17 of the
Industrial Disputes Ai 1937 L1 of 19470, the Centra)
Government herchy peblizbes the award [Ret, Mo, A0
2008 Jof the Indusnii irbunal, Patna now as shown in
the Annexure in e il Dispute between the
emplovers g relation 10 b -nasseement of” LG of Tndia
and their workmen. v - 8 o lue Cenwal Governmen

on 22- | 0-2003.
Ui L0 206200741 )|
P 3 L AAKIIRDL Desk tMTieer

i NLIHE
BEFORE THE PRESISHODFFICER, INDUSTRIAL
TRIBUMAL, SHEAN BUAVYAN, BAILEY R{ M.I]‘:
FaT™A
Reference € oo S WO of HHT

lBerveen the hManagen .o LU of India Patna and
their workman Sri fag- i, epresented by 150 4

Patna,
Forthe Mamagement a0 U duklense, Represenais e
L

For the Workman . =0 2o Pavsad, reprosertative of
o
Present ; Yookt B Presiding (4w
[ewdecat sl Trshaial Mg
A A/
Fatia, datcd s 1 5b ¢ wtober, MK
By acdudicition vreoy o b 1701236 2007 -[Hix
dﬂlLd 4-F- 2000 the iowentien! of i, "'.r“fmhu at

ahaiy, New Dok B 1 RSt A R P A
aind sab-fentpen 1 A ptshe -:|I'.’||
STeg e i, [ e hed e 30 e anmais
rye o rberoond ke s oty fuaeeen thie
."-l:-;-':.'.--;'l-'\,n‘ arl, . Tt aild e ke

Walve Rabijen =L MUY P nar
‘--:;.': Hl""ﬂ'llla.l:.

S M e g S o R 1
itoment ol Clabp g . st e Reeaecoenth
St I Teiiiad, S teeieariod o

corveton bedalfoics o - L L e e i ey
Tt thai e s . . Ll e pais
RELRE OSSR B, YT BRI T BT ELO L

weohthat toane oL
oD DEEAR Presidinge 4oy
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T T AT ; TR 22, 20083 1, 1930 al7y

¢ fiwedl, 22 SRRTEE, 2008
| ENAT. 3094 _-siteifTE feam wifufram, 1047
(1947 S 14) B 9@ 17.% e § FET W
TR A T B W S g PR o T
Friani 2 dre, wpE o fifte sl faas d st
v, T2 % vE (FRAE § (H)/2008) Ty
w0l #, W TS W F 22-10-2008 F) WG €A 0

[, w-17012/47/2007-3T 3T (7))

FHA WrEE 2ER S

New Delhi, the 22nd October, 2008

S5.40. 3%, —In pursuance of 3Jection 17 of Lhe
Industrial Disputes Act, 1947 {14 of 1947}, the Ceniral
Government hereby publishes the award (Ref. No. 5{C¥
2008) of the Tndustrial Tribunal, Patna now a2 shown in
the Annexure In the Industrial Dispute becween the
emplovers in relation te the management of LIC of india
and their workman, which was received BY the Ceniral
Govermment on 22-10-2008.

[No. L~ 1 70 124 722007 -1R(M]}]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE FRESIDING OFFICER, INDWSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
FATNA

Refereace Case Mo, 5{C) ol 2008

Between the Management of LIC of India, Patna and their
wotkinan Sh Upendra Kumar, represented by BM 5.

For the Management : §ri T. T. Mukherjee, Representative
For the Workman  : 5ri Murari Prasad, Representative

PRESENT : Vasudeo Ran, Presiding Officer,
Industrial Tribunal, Pama

AWARD
Patma, Dated, the 13th Ociober, 2008

By adjudication Order No: L-17012/472007-1R (M),
dated, the 4" Janpary, 2008, the Government of India,
Ministry of Labour, New Delhi, under clawse {d} of sub-
section (1) and sub-section (24) of Section 10 of the
Industrial Dizsputes Act, 1947 (hercinafier called ‘the Act’
for brevity) has referved the following dispute between the
managernent of LIC of India, Frazer Road, Patna and their
workinan Shri Upendra Kumar, represented by B.M.S. Patna
for adjudication to this Tribunal ;

“Whethet the action of the managemenit of LIC of
Endia, Divisional Office, Patna in not regularising the
services of daily wage worker 5/5h. Upendra Kumar
& Sunil Kxmnar, working for a long petiod and not
giving them regubar status of a permanent warker is

justified and legal? If not, what relief $/5h. Upendra
Kumar & Sunil Kumar are entitled to?

2. Both the parties appeared on notice and filed
statement of claim and the written statemeni. Subsequently
a petition for withdrawal of the reference case has been
filed and moved on behalf of the workmen. Under the
circumstances 1 presume that now no dispute exists
between the parties and hence “No dispute Award” is
passed.

3. And chat is my Award.
VASUDED RAM, Presiding Officer
7§ Towedl, 20 ST, 2008

WA, 3045, it o afafem, 1047
(1947 F1 14) W UM |7 ® FFEN 4, FHG TR
s At e % yagda 3 wag e T
Fhar 3 A, ey o Fie siefres fae 4 st
w4 % e (kg 60T )/2008 ) F Tifm
w2, S TR 22 10-2008 F) W 340 9@ |

[, TA-1701248/2007- A% (17 ]
FHE AEE, B AT

NWew Delhi, the 22nd October, 2008

8.0.  M95—In pursuance of Section |7 of the
Industrial Bisputes Act, 1947 (14 of 1947}, the Central
Gowernment hereby publishes the award (Ref. No. 6 {C)
2008} of the [ndustrial Tribunal, Msina now as shown i
the Annexure, in the Tndustrial Dispute between the
employers in relation o the management of LIC of India
and their workman, which was received by the Ceniral
Government on 22-10-2008,

[No. L- 1700 2048/ 2007-IRIM)|
KAMAL BAKHRU, Desk Officer
ANNEXTTRE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Case Mo, 6(C) of 2008

Between the Managemens of LIC of India Ltd., Patoa and
their workman Shri Gopal Ram, represented by B.M.5,
For the Management : Shri T. T. Mukhergjee, Represehkitive
of LIC
Forthe Workman  : 31y Murari Frasad, Representative of
’ B.M.5.
FRESENT : Vasudeo Ram, Presiding Otficer,
Industrial Tribunal, Pama
AWARD
Patna, daed the 14th Ocivber, 2008
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By adjudization Ovder No. L-1 70124482087 117 1)
dated 4-1-2008, the Government of India, Ministn of
Labour, Mew Delhi, under clause (d) of sub-section { 1) 4
sub-section {2A) of Scction-10 of the Industrial Disue:
Act, 1947 thereinafter called “the Act” for brevbrty) has e .o
the fllowing dispute botween the management of Lit .
livdéa Lad., and their workman Shri Gopal Ram, represented! [
B.M.S., Patna for adjudication to this Tribunal ;

“Whether the actwn of the management of L ar

Indiz, Divistonal CHflce, Patta in not reguiarising s

services of daily wiage worker Sh, Gopal Ram, work g

for a long period and not giving him regufar stutas o1

3 permanent worker 5 justiticd and legai? 1f noy

relief Shri. Gopal Ram is entitled to?".

2. Bath the partie: appeared on notice and fiizd
statemient of claim and the written statement, Subsequirs i
a pefition for withdrawal of the reference has been fid
and moved on behalf of workmin, Undet the citcumstaiees.
I presume that now no dispure exists between the par.s
and hence” A No dispute Award, is passed.

3. And ek - is my Award.

VASLUDUO RaM, Fresiding Offiver
€ famalt, 22 wgEe, 2008

WAL, 3096 dfrs Famm sfufrm, 97
(1947 F {4} B 4 17 & sqEen F REE AeEn

ATRTor, T2 T (FRW 7 (F)02008) w1 meat
w0 #, T g WET W 22-10-2008 FAA BT o |
[ TR 1701 2049, 2007- 38 AT (77 |
TOF WEE, SO HEDT
New Delhi, the 22nd Qctaler, 2008
50 MW%.—In pursuance of Section |7 of e
Industrial Disputes Act, 197 {14 of 1947}, the Central
Government hereby publishes the award (Refl No. 700y
200%) of the Industrial 1 ribunal, Pama now as shown o
the Annexure in the Indusirial Dispute between the
employers in relation ko the management of LIC of India
and their workman, which was received by the Cenural
Govettument on 22-1 0200
(Mo, L- 170 26492007 1R |
RAMAL BAKHRL, Diesk Officer
ANNEXURE
BEFORE THE PRESIDNGOFRCER, INDUSTRIAL
TRIBUNAL, SHHAM BHAWAN, RAILEY ROAD,
PATINA
Reference Case Mo, Ty af 2008
Between the Managenient of L1C of India Lid , Patna aad
theit workman Sri Lal Mokan Ram, represented by B 5.
For the Management : 5 . T. Mukherjee, Representative
of LIC.
2 5ri Murari Prasad, Representative
of BAS.

PRESENT : Vasudeo Ram, Presiding Officer,
Industrial Tribunal, Patoa

For the Workman

A
Patie, Baiedd, the 2 HH Ocwoher, 2008

By adjudication Orde: o L-1T01249 2007-18 (M)
dated 4-1-2008. the Gonesiment of India, Minisuye ot
Labour, Mew Dethiunder ¢ juse 0d) of sule-section ¢ F) and
sub-section {2A) of Sectivn 80 of fhie Industral Disputes
Act, 1947 (hercipafier calicg he Act for brevin) his
referred the fallowing dizpue:s bolneen the management o
LIC of India Lid., Patna o toeir wonkroan S 1al Mobian
Ram. represenied by B 3o for adjudication e this
Tribunal :

"Whether the actirm -1 ke masazement o L1 0
India, Divisienal (1T - Cana innot resularising the
services of dutly wap vourher Shy Lal Mohan R
working for a lony sered wad ot giving him ecealar
sans of a permanee: wo ke s ustifed and Tegal" [
not, what relief Sh. L. Aok Ram are entided 107
2. Both the partics sppeared on notice and filed
statement of claim and rhe vt statement, Subsequenth
a petition for withdrawal 0 e reforence Tas been filed

‘and moved on behalf ol workin Under the cingumstangws

1 presume that now o dizpale «Xists between the partiss
and hence a *No Disputle Award™ is passed.
3. And this is my Award
VASLDLO B AR, Presiding (ilicer
T el 21 A 200w
HLA 3097, 3w faAm afafrrm quas

(1947 1 14) & 50 17 T AR B S JTET
UG i W F vEuAT F Yag o A 3T
FrE & A, A | fafrr i faaw o it
Wi, T2 F UE (HTd A D4 (2008 F TR
T B, W FEG WORT A 12510 2604 F W g A |

[, T 1701 20572007 S o ()]
Wew Delhi, the 2 2nd October, 20058

5.0, 97— pursuance of Section 17 of the
Industrial Disputes Art. |47 113 of 1937} ahe Cenyral
Governement hereby publi-hics the award [Ref No, 14040
2008} of the Industrial Tribunel, Totng nos as shown L
the Annexure in the indu.arl Dispute hetween the
emplovers in relation to the staeement o 140 of India
ang their workman, which was received by the Cenril
Gowvernment on 22- L0-2008.

o - TN 25T 2007-TR M)
KAMAYL BAKHEL, Desk Qificer

AMNEXLRE

BEFORE THE PRESIDIMNG CFFICER, INDUSTRIAL
TRIBUNAL SHRAM RHAWAN HALILEY ROAD.,
PATNA
Reference Case o, [40C) of 2%

Between the Management ol Li<" of India 1.t Patna and
their workman Sci Rajesh B umar, represented b 5 M w
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For the Management : 3ri T, T, Mukherjee, Representative
of LIC.
: Sti Murari Prasad, Representative
of BMS.
PRESENT: Vaswdeo Ram, Presiding Officer,
Industrial Tribunal, Patna

AWARD
Paina, Dated, the 14th October, 2003

By adjudication Order No. L-17012/57-2007-IR (M)
Dated ¥-1-2008, the Govemnment of India, Mmistry of
Labour, New Delhi, under Clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Trdusirial Disputes
Act, 1947 (hereinafier called ‘the Act” for brevity} has
referred the folkowing dispule between the management of
LIC of tndia Ltd,, Patna and their workman Shri Rajesh
Kuman, represented by B.M,8., Paina for adjudication 1o
this Tribunal:

“Whether the action of the management of LIC of

India, Divisional Office, Pana in not cegofarising the

services of daily wage worker Sh. Rajesh Kumar,

working for a long period and not giving hin vegular
status of a permanent worker is justified and legal? If
not, what relief Shri Rajesh Kumar is entitled to?".

2. Both the parties appeared on notice and filed
staternent of ¢leim and the wrigem statement. Subsequently
a petition for withdrawa] of the reference has been filed
and moved on behalf of the workman, Under the
circumstances [ presume that now no dispute exists
between the parties and hence “No [Hspute Award’ is
passed.

3, And this is my Award,
VASUDEO RAM, Presiding Ofcer
72 foeeh, 22 aEET, 2008
a0, 3098, faaw sfufrm, 1947
{1947 =1 (4) Ft 90 17 B FTTW A HEE TEFER
TR e siEm AL, ® wada & TG R it
3% wHEd F 4y, 3Py § e i T |
sivedifirer axfimhoor, TEM B R (Wl E 15 (HH)/2008)
F W S, W DU T F 22-10-2008 H
WIS ET 9 |

For the Warkman

[E 51701 2/58/2007- 3SR} ]
FHA BAE, T AUERT

New Delhi, the 22nd October, 2008

80. 3098.—In pursuance of Seéction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pultlishes the award {Ref. No. 15{C}
200%) of the Indusirial Tribunal/Patna now as shown in
the Anmexute in the Industrial, Dispute hetween the
employers in relation to the management of LIC of India

Ltd., and their workman, which was received by the Central
Govermmment on 22-10-2008.

[No. L-17012/5872007-IR(M))
KAMAL BAKHRU, Desk Officer

ANNEXNURE

BEFORE THE PRESIINNG OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Cage No. 15(C)of 2008

Between the Management of LIC of India Ltd., Faina and
their workman Sri Birendra Prasad, represented by B M5,

For the Management : Sri T. T. Mukherjes, Reprsentative
of LIC.

- Bri Murart Prasad, Representative
of BMS.

PRESENT : Vasudeo Ram, Presiding Officer,
Industrial Tribunal, Patia

AWARD
Patna, Dated, the 14th October, 2008

By adjudication Order No. L-17012/58/2007-IR (M}
Dated 7-1-2008, the Government of India, Ministry of
Labour, Mew Delhi, under Clause (d)ofsub-weetion (1}and
sub-section {2A} of Section 10 of the Industrial Disputas
Axt, 1947 {(hereinafter called ‘the Act”™ for brevigy) has
referred the following dispute betwezen the management of
LIC of Tndia Ltd., Patna and their workman Shri Birendra
Prasad, represented by B.M.5., Patna for adjudication to
this Tribunal :

“Whether the action of the management of LIC of

india Lad., Divisional Office, Patna in ot regularising

the services of daily wape worker $h. Birendra

Prasad, working for a long period and not giving him

regular status of a permanent worker is justifizd and

legal? If not, what relief Shri Birendta Prasad is
eniitled to?",

2. Both the parties appeared on notice and filed
staternent of claim and the written statement. Subsequently
a petition for withdrawal of the reference has been filed
and moved on behalf of the workman, Under the
circumetanced [ presuyme that now no dispute exists
between the parties and hence "No Dispute Award® is
passed,

3. And this is my Award.
VASUDEQ RAM, Presiding Officer

=4 faeil, 22 SR, 2008

WA, 3099 sEntrs foug afufrm, 1947
(1947 F 14} 7Y w17 ® S ¥ T WER
TR A S ¥ waivds @ vag e st s
wHRT # ¥, g A Fiw shifrs fram § shifrs

For the Workman
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HNERTEr, T2 F U= (T AL |6 (T 2008 ) = wEiT
Tt &, T FE AR T 22 L0 2008 T TH O
| A, BeT- | T 275902007 - R ST T
A qRTE, $F6 AL
Mo el thae 220 Oxctober, 2008
5.0, 30v9.  1r pursance of Section 17 0l 5
Indusirial Dasputes Act, 1%ET {14 of 1947}, the Lo
Govermment hereby pogshishes (e award (Kef dao v
2008 af the Industnad Tribunal, Palna now gz showe o
the Aonexure in the lndusteial Dispute berwees e
emplavers in relaen Lo e management of LI of Dl
and their wockanin, which was eeceived by tie (oved
Govemnmeni on 22-10. 2008,
P, [ 17012758 20007 - TR 10
Rastal BAakLIBUC, Desk o
ANMNEXLRE
BEFORE. THE PRESIBING OFFLCER, INDUSTRT S
TRIBLINAL. SHRE AN BHAWAN, BAILEY HOAL,L
PATNA
Reference Case N 16007 of 2008
Betwern the Munucement of LU of bndia Brd., Pate: oo
their workman Sri Sanoesh K omar, represenwed by 4840
Forthe Munueemient 5001, 1 SMukherjoe, Bopresegat » -
Al

Forthe Workruan 2 Se Aluraes Prosad, Represencae.

IR AL L

PRESEDN § . W obanleo Ram Presading it
Bdusirial Tribunzi Pana
AV
Patre, [ated ghe LUt SuUs

Hy wdjudication drder Se L1701 258 20001
Dated T 1-2008, e Covernment ol Tndie Moz
Labour, New Deelbos wnder U lmae Cdy ol sub-seeton i i,
subasection {247 ol Sectong [ af the Inodusiees! [ -
Act, 1997 fherema e called “the Act” for breviso -
refeeved the tolloseing dispide bt e e maoaeeineg o
LIC of India Lwd. oo ael thesir seorkenan shri saomee s
Kumar, represented by 1M 50 Patoa Tor adjucdicatioo =
this Tribunal :

SWhetleer e antios o the pranngemem of [0 !

Indha [, [revishoerasl 42 Hee, Pt ool regwdane o

the services of daily woape worker Sh Santosh Koo

workini for o iong period and not giving Tom ez

status of i periiienl worker is justitied? oo w1

relied Sh. Santosh Kunar enditled o

2. Both thw parties appeared on notice and =i
sigtement of elam and the wrtlen statemeant. Subsegoenih
& petition Ror withdriswad of thie relerence has been o

and moved on Pehelt ol the waorkman, Limder -7 o

citcumstanees | prosuoe thal vy ne dispuiy v

ik Bl Bk, 30w

between the parties and "+ ... 1o Cdsoute Award” 1

passed.
3. And that is my A

VAN AR Presiding UHTiur
B - et FUFETEL N

FEAL 3100,— 3. 7ol arrfry s
{1947 & 14) &} A0 ey w F=Tg wIER T
W o fE FhEar & wE - s sl TETEED R T
T w A, e o Fl o asrnes Yo o afetbaes
HEET, YR & gm0 < 17 cTii0RY R
QIO WAl &, W WA f 0 L T 2R
Fam o |

[H W e T 9 E AR T
L ADEE, T AT

Mew Delhi the L arneies b

S0, MO0 I e oz o Sedlion [T ok the
Industrial Disputes At !t i 2ot 1T the Comaral
Covernment hereby pubhcle e ez ool Mo 17140
JEY of the Industrial 17w o sl oy a5 ligwn o
the Anoexure in the s o Dompie hetween the
eiwplovers inrelation toes: e mival LI o [l
und their workiman, whe’ oo d e emirad
Cumeernimnent on 22- 10200

P Y I T LA T o
L T T SR AR b L T R
AT T

HEVORE THE PRESLIE: " feg b 27004, iy THE L.
TRIBUNAL. SHEAM S v 4% Ha L EyY RO,

R

Referened g~ -+ 27005 oF JoDX

R I P A R T Y
3'-']"'.x""-:_!'|l_l.! |":- 3N s

Botween the Managerner. : - -
theirworkiman 5o Dayvanat-.: .

Forthe Management - Sre 0 . b soweoss Beprosentifine
al ] i

For the Workman - 83020 s Bepresentanis:
af s -

PRESENT - %ot ten irosiginge DFNeer.

lieie ovii it 48
ELLIL Y]
Pata, Dated 6z e s, 200

By adjudication Orden oot TOT 0G0 20T R 84
Prated 7-1-2008, the Cwonenges slool Indiy, Wimenr ol
Labrour, Mew Delhi, under ¢ v tat suh-secton (1 rnd
ayb-section {2A4% of Secthes e sy Edostraal Disputes
Act, 197 (hereimalter coallod w3l Tar bres s Das
retereed the following dispane L oecei b mumasenwni vl
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LIC of India Ltd., Pama and their workanan Shyi Dayanars)
Kumar, represented by B.M 5., Pama for adjudication to
this Tribunal ;

“Whether the action of the management of LIC of

India, Divisional Office, Pams in nof regularising

the services of daily wage worker 5h, Dayanand

Kumar, working for a kong period ard not giving him

regular status of a permanent wotker is justifed and

legal? If not, what relief Shri Dayanand Kumar is
entitled to?",

2. Both Lhe parties appeared on notice and filed
statement of ¢laim and the written sgaretnent, Subsequently
a petition for withdrawal of the reference has been filzd and
moved on behall of the workarnan. Under the circumnstances
| presume that now no dispute exists between the parties
and bence a “No Digpute Award is passed.”

3. And this [s my Award.

VASUDEOQ RAM, Presiding Officer

7% g, 22 H=TET, 2008

w1 W, 3101 —daAmifrE RER afufem, (947
(1947 1. 14) Ft 10 17 F Fq0m A H2A 56N A
e i wtw gfem & gy S TEE faet S
I wHEW F A4, sy | At ki fne &
w59 o sl simoysm Ty e w
varz (Eed W A E-123/2006) T THTAE S €, A
Hig TR Y 22— 10-2008 F T EH w1 |

(€. WA~ 1 101 1/4/2002- 38T (TA) ]
HHA A, 25F A

New Delhi, the 22nd October, 2008

£0.  31H.—Iv pursuance of Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref, Wo. 1. [
123/2006) of the Centta] Gowi. Industrial Tribusial/Labour
Court, Emakulam row 25 shown in the Annexure, in the
Industrial Dispute between the employers in relation fo
the management af Trivandrum Airport Authority of India
and their workman, which was received by the Central
Government on 23 10-2008,

[No. L-11011:4/2002-IR{M)]
KAMAL BAKHRU, Desk Officer

ANNEXLURE

IN THE CENTRAL GOVERMMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, ERNAKULAM

Present : Shri P, L. Notbert, B A, LL.B., Presiding OiTicer
{Monday the 25th day of August 2008 3rd Bhadrapadh 19300
L D 123106
(LD 76/2002 of Endustrial Tribunal, Keilawm)

Sh. M. Mohanan,
Athivilakathu Yeedu,

TC 4171647, Manacaud,
Trivandrom. -

By Adv. 5ri. Anil Marayan,
1. The Airport Dhirector,
Trivandrm Airport
Auhority of India, Kerala,
Trivandram.495008

By Adv. 5ri K_L. Narasimhan

2. The Manaper,
Ex-servicemens' Industrial
Security Guards (PyLtd.,

TC 16321, Eswaravilasam
Road, Fagathy 14, Trivandrum

By Adv. Lexmana lyer.

This ¢ase coming up for hearing on 9-0§-2008, this
Tribunal-cum-Labout Court on 25-08-3008 passed the
following.

—Workivan

—Managemsent

AWARD

This is a reference made under Seetion 10 (1 {d) of
Industrial Disputes Act. The reference is ;

{A) Whether Shri M. Mohanan a securicy guard
engaged through condracior MYs Ex-servicemen’s
Industrial Guards {Py Ld., in the establishment of
Airport Amberily of India at Trivandrum Airport is
emtitled to regularisation by the Alrport Authority of
India ?

(B) “Whether the contract between the Airpor
Authority of India and M/s. Ex-servicemen’
Industrial Guards {P) Lid., was genuineg ohe or a sham
cotitract 7 1Fe0, to what relief the workman coneermed
is entitled to

2. The facts of the case in brief are as follows \—
Shri M. Mohanan was working as Secureity Guard in Ampon
of Trivandrum from 10-02-1996 10 31-12-1996. Thereafier
he was not engaged. According 1o the worker though he
joined service through contracior Mfs. Ex-Servicemens'
Indusitial Guards {P) Ltd, the real employer was Airpor
Authority. The contract between MYs, Ex- Serviceniens’
Industrial Guards (P) Lid. and Airport Authorily 15 sham.
The worker was conirolled and supervised by Airport
Authority she first management. The disciplinary control
was also vested with Aieport Authorisy. Along with him 15
other security puards were working. They were absorbed
in Airport Authority as per the decision ofHonble Supreme
Courl it Air India Statutoty Corporation case. The worker
alune was not absorbed. He had worked more than 240
days continuously in an year. However he was reirenched
without foliowing the procedure ior retronchment wnder
the L.0). Acy, He is entitled to be re-instated and g laized
in seTvice,
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3. Aceurding 1o the management the worker s et
empleved by the first managenent. buf was an emplae
of the 2Znd munuzement. There was 0o masii-sorsanl
relationship berseen sorker and the first managzerem
Adrport Authority did not exercise continl ar superyision
aver the worker. The firsr management had ol
administrative supervision over the workers, The ¢lannam
thad filed an (LT belore the igh Court for the sumne rebiet,
But he did not succesd. He had no case before the [Tzh
Court that the contract is sham, He has not worked 2.0
days as claimed by him. Even if he has worked so long he
bas no right for absorption o re-instatement, As per g
decision of Supreme Coutt the security guards, whe were
working during the relevant period as pet the Tist prosided
by the 2nd management contractor, were regularised, [he
claimant was ot working during the relevant penied und
his name was net there in the list. Henee dic tirst
management could not absarh him. The clainunt i o
entitied either for reinstatement or for absomption o1 lor
any other rediet.

4. In the light ofthe above cunteptions the following
points arise for consideration.

L. Ts the contraet between firsi and 2nd managenent,
genuine 7

2. Is the claimant entitled for absorption ?
3. Is he enntled for reinstalciment 7

The evidence consists of the oral testimony of WA}
and documentary evidence of Ext, W-1 an the side ot 1he
claimantand MW 1 and Exis. M-1 to M-4 on the side of 1he
management.

5. Points No. 1 & 2 :—Admitted]y there wis a
contract berween first management (Airport Authorty vand
2nd manapement (Contractor), The claftmant admits that he
Joined service inthe Airpont Trivandrum as secarity oo d
through the 2nd management contracror on 10-02- 186,
There were |5 other security guards similarly appointe:,
But his case is that the contract was enly a camouflag.: and
the real etnployer was the first management, According o
him the supervision and conirol were exercised by the firs
management. The disciplinary control was also exereized
by the first maragement. WW I iz the worker. Ha hos siaied
In terms of the contentions n the claim sateton.
According to Wim it was the Assistant Engineer of the
Atrport whe was controlling and sepervising the sucurky
puards including the claimant. The pawer to ke
disciplinary action was vested with the Aiport. Weekiy
off was given by the Assistant Engincer. Once the
Assistant Engineer denied rwo days' work for the reasom
that he did not give due respeet lo the Assistant Engineer.
The Assistant Engineer was maintaining attendance resmster
The claimant refies on Ext. Wl agreement between fivst and
2nd managemem™ to subsiantiate the contention fha fhe
comtract 15 sham. The relevent terms of the conrmet are -

T3 e The paviment ol wages shall he made
by the sepurin iteney s emplgyvees jn the
presence o!  represcotative of the authorily
designated tor the perpose By the Ajrpot
Dhirector..... ...

TI'L& authm ity 1 1il m:lks._ p.;l.\ment GO 8T I'u_l'nr;,
the 1tk dus of the month on the subimeston
of a centificate of aiendance and certificiie o
satisfaciory perlimance from the concerned
officer-in-charoe ofthe Awhority ., R
The Authority teserves the vight o reduce or
increase the number of security muards 1:1L1
SECUnby SUDTs LTS e e e .

(8} “The agency shall provide 10 Lheir security guards
neat and clean unifornis o< approveed by the International
Adrport Authority of Icia |
All the security guards o the Ageney shall wear the umrunn
whergver on duty in the siid prenuses. In the cvent of aiy
security puard being found without unifiem, e will not be
allowed te join duty and wif be marked abaen forithat day,
the security guards as woell a5 Lhe security supervisors
whio are posted at varus places as determined by the
Atrport Director froan wume (o tnoe will report to the
eoncemned officer authurizcd in this connection at the L
of joining and leaving Jdurs every day and the atiresaid
officer-tn -charge will muintain Muster Roll Agendance
Register of the duties ot such security guards and sacurity
SUPErviSOors.

15, The authority hus the richt oo check, search or
gxaming the person and helonzings of the securiny suards
of the agency while entering leas ing the said premises and
they will not leave the premtises oitless authorised by the
concerned authority.

L&. The security guards of the agency will 2bide by
the rules and regulations of the authority while perForming
thaeir job in the said premises e e :

1. The security guard shall encage themselves for
the specitied purpose for which they are depleyed by the
Authority, Tn case any secuidy puard Js found ensaeed in
doing any ather work, his vrlrs peomin shall be confiscaed
and cancelled............... ...

[ N the Awdiariey shall be s libees 1o
furbid the employment of any person whom it may consider
undesirable, The servants qinplayed by him shall be under
the general discipline of the authority in respect of points
or routes of entry lo and ovit from e premses .1r1d in
respect of use af foilets and wash rovns.

& The terms referred ahove make it clear that the
waZes has 1o e paid by The sccurny agency |Tonteaciar].
but in the presence of a reprosentative of the firsi
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moanagement. The first management has the right to reduce
or incresse the number of secutity guards and supervisors.
The strength of guards deprids on the noeds of Airport
and can be dacided oanly by the Arport Autharity md not
by & contractor. Therefore on that count it cannot be said
that e contract is sham. Clanse 8 is in respect of the
uniformn, As the security guards are working in the alrport
in security areas the Airport has every right to require the
agency that their workmen should be in gpiforme so that
they coald be identified. T is not i act of exercise of control
gver the workers. Everyone working in the Airport whether
permanent si=ff or conract workers have to abide by the
general discipline of the Airport. So also the teym that the
places where the stcurity guards are 1o be posted will be
decided by the Airpont Director does not mean that the
workers are controlled by the Airport Awhority. It is the
Airport Authority which has to determine which areas are
to be guarded. Thet cannot be lefi to the decision of the
contratior. In the semme clane it is mentionsd that the
secunitry guards have to report to the officer-in-charge of
the Airport at the time of joining and leaving dity everyday
and the said officer shall muintain sttenduwe register of
the security guands and supervisor. This is for the purpose
of ensuring that the workers of coniractor is attending to
the duties and sufficient scouriry is ensured in the areas of
the Airpart which are sensitive s not for the pumpose of
paying waged or other service benefis to the workers, Tt is
a personal service in a security area and the cfficers of
Airport has a duty 10 waich whether service is rendered.
Clause 15 says that while eotering and leaving Adrport
premizes the security guards will be checked and searched
by the officery of the Axport Authority. Being » security
area the first management has to make sure that nothing is
brought in or nothing is 1aken out of the Airport by the
security guards, That is not m act of exercise of any control
of supervision by the Airport Axthority. Clause 16 says
that the security guards wilt sbide by the rules and
regulations of the suthority while performing their job in
the prevnises. It is a gencrl tule of disciptine 30 be ohserved
by all the workers in the premises of the Airport whether
regular or contractual, Cluase 18 refers o the deployment
of security guards by the first management, It it for the
Alfrport Authority 10 decide for what perposes e security
guards should be deployed cach day. This cannct be
decided by a coutractor. Depending upon the needs of
each day the anthority will deploy the workers. I cannot
be connidered ns wn sctof control over the workery. Clase
19 empowers the |5t management 1o prevent amployment
of sny person which it coasiders wndezirable and siso to
determipe the routex of ey and exit from Airport
premises. Since the guarda are deployed in sensitive areas
it is the duty of 1st management to see that they are
disciplined porsons withoul any criminal background. For
the parpoac of checking them daring entry and exit their
routes ane restricted and detsrmined by 1st managenent.
These are inevitable conditions for working in Airport

43 GlicR-4

security area and cannet be treated as an act of exercise of
control or supervision,
7. The workes (Wi} has no case that the payment

. was made by tbe first management. MW 1 the officer of the

Tirst management has denied that the first management
exercises conlrol and supervision over the workers.
Acconding 1o him the supervisor of conractor used to
give dicections to the security guards. The worker used o
report to the confractor and not 1o the Alrport Authority.
Ext. M.} is a statement submitied by the contrastor to
Assistant Labour Commissioner. M i comtended in Ext.
M.3 that the contract was for a short period., that normadly
at the end of contract period the workers will be relieved,
that if a fresh contracy is signed as fur as possible the same
workers will be engaged, that the worker in question was
engaged by the comraceor as bird scarer w.e.f 23-04-1997,
thist be dind not report for duty nor approached the contrackor
for job thereafier and that the disciplinary controt, grant of
weekly off, payment of salary et. are sbsolutely the
responaibility of the contractor and no1 of the firs
managerient. The Airport Authority had directed the
contracior o fumnish certait information reganding the
workers under the conractor, Accordingly the contractor
farnished details of 14 wockers who wene 8l Ex-aervidernen,
At that time the claimant was not on the rolle of the
contractar. Ext. M4 is licence isswed to contractor ws.12{ 1)
of Contract Labour (Regulation & Abolition) Aci, 1970.
Though the worker says that hewas denied wodk for two
days by the Assistant Engineer of Airport as a punishenent
for ook giving dwe respect to the Assistant Enginesy, the
contention is aot substantisted and camsot be treated as
an instance of disciplinary control by st management.
The confractor (20d managenwit) does oA support bim, Tt
is submnitted on bebalf of the workes hat the Astistamt
Engineer was the officer who was vonirolling and
supervising the worker and if he was examined, 1ke
would have come oal. Bt il i for the 15t matagetiwnl 1o
decide who should be their witness. If the worker wanted,
e could have sursaiomed him. So also the 2nd correcior
is not examined. But the stand of the 2nd sanzgement is
disclosed by Ext. M.3 statement submitted o A.L.C, The
worker had approached the Hon'ble High Count i O.P,
9328 of 1998 (Ext. M. 1)prwying for the sane relief He did
ot succeed. 0., was dispased of with the observation
that the rights of the worker and similar workers ore
regulated by the decision of the Apex Count in Stesl
Authority of India Limited v. Mational Union Water Front
Workers 2001-11-L.L 1. 1087 [2004 (5) SCALE 626]. The
relevant portion of para 65 reads ;
Where a worloman is hined in of in connection with
the work of an ¢stablishment by the principal
emplaver through contractor, be merely acts as an
w30 there will be manter and servant relationship
between the principal camployer st the workmam.
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But where 4 workman is hired in or in conoeetion
with the work of an establishment by a contractor,
either because he has undertaken to produce a given
resull for the establishment ot because he supplics
wotkmen {or any work of the establishment a
question might arsse whether the contractor is s mere
camouflage as in Flussainbhai Calicut's case (supra),
and in Indian Petrochemicals Corporation’s case
{supral, etc.; il the answoer is in the affimmative. the
warkman will be in fact an employee of the pringipal
emplover; but if the answer is In the negative, the
workman Wil be a contract lahour.

8. in the light of'the above decision it is fbr the worker
to establish that he was hired for the work in Alrport by the
Ist maragement through coniractor, bul nat by the
contractor. There is no such evidence in this case. he
waorket has net called for recards, if any, from either the
Airport Authority or the contracior. He canmot expect
voluntary preduction of documents by the managements,
Whereas in Lxt M3 the contractor contends that he was
maintainine the records and making payments. The
disciplinaty control was also with him. In Q.2 the worker
had no case that the contract was sham. But sccording to
the leumned counsel tor the worker the claimant was seching
ahsorption on the busis of the decision in A lodia Statutory
Corporation and others ¥s. L nited Labiur Union and others
1997-1-LLI THZ 18, () Dut this decision was overruled
praspectively in Steel Authoriey of India Limited hat
dezlaring that any dircction issued by ladustrial
Adjudicatorany court tor abserption of contract labour
Firllowing the judament in Air India's case shalt hold pood
and the sume shall ot be set aside, altered or madified on
the basis of the pudgment in Steel Authority of [ndia in
cages where such direcnon has been given elfect to and
has become final. Bug o was hebd that there is no auiomatic
absorption of coutract labour on issuance of a notifivation
by the Goverement noder Section 100 1) of Contract [ahonr
fRegubation & Abobitinn) Act. 1970 prohibitine emplos ment
of contract labeur According w the manggements the
warker's narme wuas not here in the rolls of 2od manase ment
eomtractor. Therefore, here s no question of ybsorhing
hlr"] on the basis of mg decision in Adr lndiz Staunaey
Corpatation vase. Thereafiur when he :lm.cmn fon gl
Authurity of Tt vor rendired the absamitio !
l[abour merciy o the simength of g motdoaiien ooedey
Sectian 1G{H ol CLEA Act iz Ao pefinisalile Flia <oy
wiso the pelitianee ©wrwnt vucceed 10 CiRim zosen s o

sothime

9. As alreacdy neeniivned smce the wistke s )b
service through contractar svtaaliy 1S dot Bian a0 siose
that the contracl was anly 3 smokescooen e s
principal emplover ano i workers. T0e oftmess bas
miserably failed 10 prove the same. Theredins & g
passible o beld that the comiract s sham, Hance b L oan
entitled for absormdiv.

10. Point No,3:- The worker claims that he had been
working continuously for more than 240 days from 10-02-
1996 10 31-12-1996. But it i not admitted either by the first
mapagewent ar by the 2nd management {Ext M3 atatemene)
Assuming that he had worked 240 days or more
continuously still it wus under the 2nd management and
not under the first manayement. Therefore the question of
piving notice or compensalion by the 1st managenen
under Section 25-F of 1 [0 Act does nol arise. Tnless he
was 3 worker ditectly under the first management he is also
not entitled for reinstiucient under the first managemenl,
It ig for the 2nd managenien to consider the employment
ofthe worker according 1o their discretien. The worker has
nol acquired any oghl wiatcverte claim empl oyment onder
the first management.

11, In the tesult an aword is passed finding that the
worker Sti M. Mohanan is not catitled For reguiarisation ar
re-inslatement or any oiler relivd m st managemnent and
the contract between  Aimport Autherity of  India and
M/ 5. Ex-Servicemuns' [nousivial Chards (P} Lid, is a genuine
contract.

The award will com= mte force une monb after is
publication in the Qi wl Cazene.

Drictated to the Tor=omal Assstant, rranscribad and
typed by her, corrceted and passed by me on s the 2510
day of Auguw, 2008

F. L NORBERT, Presiding (iFicer
APPENDIX
Witness for workman
WWI1 - 282004 ship K Madhavan Mair.
Witness for Managemunl
MWL - 252-2008 ket fedin Nelimala Sara
Exhibit for the workman

Wl - Aivement betweet Airpon Author-

v & Contractor Jated 31-3-1995
(rizinaby.

Exhibit for the Management

Ml - Copn ol VP N 932971998 fled be-
Fore e Hanthle High Courl of
et

M2 - Ly ot lidgment in 0 P, 432814998,

M3 - Cagges of dobrep Mo BRGAIO2 TR A LS
T T L] 8- 1-2002 of sy
ey Induesirial Guards
(/e

M4 - Capn of Lacence MNo CLALASALC

TV dated 21-2-1495 issued by ALT
L Trrvandruny.
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4. 310/2000) ¥ vEIeE T ¥, S BEA TR W
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(€. T-20012/202/2000- 5T w1} ]
R A AW, % A
New Dethi, the 220d October, 2008

5.0, 3102, —In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 310/
2000) of the Central Goverrament Industrial Teibunal-cum-
Labour Count, Mo, 1 Dhanbad now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Mrs, BCCL and their
warkmen, which was received by the Central Government
on 22-10-2008.

[No, L-200127202/2000-TR{C-1)]
SHEH LATAJAWAS, Desk Officer

ANNEX1TRE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO.-1, DHANBAD

In the matier of a reference U/s. 10(1) (d) (2A) of the
Industrial Disputes Act,

Reference No. 310/2008

PARTIES : Employers in relation o the management of
Kustore Avea of Mfs. B.C.C Tad,

" AMND
Their Wotkoman
PRESENT . Shri H M Singh_ Presiding Officer,
APPEARANCES : '

For the Emplayers Shri D.K . Verma , Advocate,
For the Workmen Shri N.G. Arun, Authorized
Bepresentative,
State ; Jharkhand Indusry - Coal
Dated, the E5th September, 2003
AWARD

By Order No. L- 20012/202/2000 (C-1 }dated 15-10-
2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause {d) of
sub- section {11 and sub-zection (2A} of Section 10 of the
[ndustrial Drisputes Act, 1947, referred the dispute for
adjudication to this iribunal with following schedule:

"y W WA SRR T A @ wie gm A

R R T i e, 1w, e s
F\ Fo% PEnE A tre s fafeees T
=z ¥ gfe & wh oF 3 §, 9t < o whw
o Al 6y W o R

2.  The workman has filed writien statement slating
that Basdeo Kumber alias Basdeo Yadav had been working
2t Burragarh Colliery since the date of his appointment i.e.
17-10-1971, and his CMPF cumber 2nd 1.0, Card number
was /54 1571 and 71616 respectively. He was performing
the job of Night Guard to the entrire satisfaction of the
higher authority with unblemished record.

During tenure of his service he was nerver charge-
sheeted nor punished for any misconduct. When he came
ty know that his name je wrongly meptioned 2s Basdeo
Kumhar in place of Basdes Yadav then he rushed to vhe
management and had requested the management 1o rectify
his surname as *Yaday' in place of 'Kumhar' in ‘when he
failed to get relief then he had represented o the mangement
of Burragarh Colliery on 6-2-87 alongwith an affidavit swom
by him before Notary Public that his surmame has been
wrongly mentioned as "Kumhar' in place of 'Yadav'. So, it
had been requested thercin that his sumame should be
rectified in all staumiory records as Basden Yadav S/
Sakhmj Yadav in plece of Basdeo Kumhar S/ Sakieaj

" Kumbhar. Hie sumame had not been rectified, rether &

chatge-sheet had been issued to the concerned workman
vide its no. BCCL /BA/ASH/91/41 dated 165-1-92. The
concerned workman submitted his explanation to the
charge-sheet and the mangemenl was not satiehied with
his explanation and a depatmental enquiry was held. The
enquiry was not conducted fairly and impatially. The
charges levelled against him wete vague and were not
specific. During the courss of enquiry principle of naroral
justice had not been followed. The concemed workman
was ot given full opportunity to adduce his evidence in
support of his defence, so it was a defective enquiry and
on the basis of this enquiry ihe workman should not had
been punished. Tt has been submisted that during the period
of private management of coal mines the name of workmen
wer frequently changed false and congocted Form 'B' used
to mainiain to avoid the comptiance of Industrial Laws. I s
also submitted thar a large number of cases cropped up
due to negligence of the dealing clerk whe had maintained
the Form "B’ Register on the eve of take over of coal mines.
It is also submitted that right from the date of appointment
of Basdeo Kumhar alias Basdeo Yadav (o till his illegal
dismissal none has come forwird or appeared physically
before the management with a complaini that ke is the
genuinz emiployee and present Basdeo Kumhar alias
Basdeo Yadav is a fictitious person, Apar from these the
imaginary person should had lodged a complainl between
this span of time of 20 years right from joining to illegal
dismissal that the genuineness of present Basdeo Kumthar
alias Basden Yadav should be vetified as complainant js a
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genvine employee. During the course of domestic enquiry
neither so called gennine employee has neither appeared
and adduced evidence before the Enquiry Officer nor the
management as well as the Enguiry Cffcer made any effort
to get im produced to record his evidence. It has been
urged that the tmanagement has been trying 1o imaginery
person 25 real employee, but neither submitted his
antecedent nor submitted his photograph duly cerified
by Mukhiya, B..O. and other Government agency so that
his identity can be verified by the investigating Authority.
He has not been given second opportunity by serving a
show cause against the proposed punishment of dismiseal
. 50 it has also been prayed that the management should
have given lesser punishmem to the workman either
stoppage of annual increment, or put in badlifcausal list
of reduction in rank.

It has been prayed that an award be passed setting
the order of dismissal and reinstaling the ¢oncerned
wokman with full back wages zndother fringe benefits with
retrospective effect.

3. Wrinen statment has been filed by the management
stating therin that the present dispute is not maintainable
either in law or on facts and the presem dispute has been
raised by the union after lapse of six years and such the
pesent dispule is belated one and not maintainable in the
eye of law. 1t has been stated that Basdeo Kumbar, the
cocerned workman, working as a Might Guard in Buragach
Colliery was an inxposter. His actual nane was Ram Janam
Yadav, Accordingly Basdeo Kumhat, vide Istter No. 991
dated 13-190-91 was asked to submit the certificaie of his
genuieness issued under signalure of Mukhiya/B 0.0, of
his native village. Sri Kumbar did not submit the required
certificate of genuincocss, Again vide letter No. 7 dated
2-1-92 he was asked 1o submit the same, bat he failed. He
was charge-sheeted vide Lerer Wo.d1, dated 16-1-92 for
wilful in subardination or disobediance or any lawlul or
reasonable order af higher authority and giving False
information regarding his particulars for the purpose of
empluyment age and other particulars required by the
company, under clause 26-1-10 and | 6-1-12 afthe certified
standing Orders of the Company. The reply submitted by
the concerned workman was not found satisfactery and it
was decided to conduct domestic enquiry into the above
charge-sheet. Sri K. B. Singh, the then Security Inspector,
Bhalgora arca was asked by the nianagement to conduct a
confidential enguiry in order to ascertain the comectness
of the identity of Basdeo Kurhar. Sri K. B. Singh wenl to
the native village of Basdeo Kumhar alias Basdeo Yadav al
the: village Maklpur, PO Parsia, P.S. Rosra, Dist. Balia{UP.)
and met his mother, Smt. Chanati whe identified the
photograph of one Ram lanam Yadav and confirmed that
the photograph was of her son. She also told that he was
working in Burragarh Colliery of Dhanbad in the name of
some other parson. (ther villagers also identified the
photograph to be of Ram Janam, Yadav Sfo late Sakhraj
Yadav. On further investigation, it was revealed that there
was oniy person of the name of Basdeo Yadav in that
village. who was Incal pradhan and cousin brother of Ram

janam Yadav. Basudeo Yadav alse identified that the
phatograph to be of Ram janam Yadav S/o late Sakhrajr Sri
K.B. Sinph obtained the voter-list of Makalpur village,
wherein at S1. no. 391 ke fathers name of Basden Yaday
was found as Mukhial. The enquiry was conducted by the
Enguiry Officer duly appoinied by the competent authority
in which Basdeo Kumhar alias Basdeo Yadav fully
panijcipated along with his co-worker. During the enguiry
the charge levelled against the concerned workman was
established heyond doubr. Keepingt in view the repont of
the Enquiry Officer and bravity of the charges levelled
against Basdeo Kumbar , he was dismizsed from the
services of the Company vide letter No. BCCL/BA/BGH/2
Dismissald1 |94 dated 1%-11-92 issued under the signature
of Dy C_ M E /Agent, Burragath Cotliery. It is evident trom
the teportof the Enguiry Officer as well as 5 K.B.Singh,
Security ingpector that the concemed workman was.neither
Basdeo Kumhar nor Bazdeo Yadav, bul he wae actually
Ram Janam Yadav and got employment by impersonating
the scival Basdec Kumbhar. [this submitted that the gnquiry
conducted by the Enguiry Officer is fair proper and in
accordance with the principles of natural justice. The
concerned workman was given full apportunity 1o establish
his identrity, bat te Riled 1o prove.

It hag been prayed that as award be passed in favour
of the management.

4, The management has examined MW-1+ Chandraket
Marain Singh, who is posted as Personnel Manager & Dobari
Colliery of Bastacela Area and in 1992 he was posted in
Bhalgora area of BCCL, as Personnel Manager.He has
proved Exts. M-I, M-2, M-3, M-4 and M-3.

The workman has examined WW-1- Basdeo
Yadav,concemed workman, who has filed papers-cost
Certificate, application dated 5-3-87, certificate granted by
the Chhetrya Panchayet, Rajmanpur, Yikash Khandrasra
{Balia), Yoter-list dated 2% T-26 lenter dated 24-8-91 ketier of
Abho Devi, Ex.-M-L-A and union's letter 1-9- 1938,

5. The learmed counsel of the management argued
that the employes had been impersonating Basudeo
Kumhar he was charge-shested and after enquiry he was
dismissed from service. The charpesheet which has becn
filed by the management, Ext M- | dated 16-1-92 shows that
only 48 hours time was given to the workman for
submission ofhis repiy. [t shows only giving 48 hours time
for submitiing reply to the chargeshest is very shorl period
and it violates the principles of natural justice because
proper Lime has 10 be given. In Lhis respect in the case of
Drelhi Cloth & General Mills Co. Ltd. Vs. Tejvir Singh in
Civil Appeal Mo. 985 of 1967 it has been laid down -
Domestic enguity- Poncipte of natural justice- Vialation
of- very short novice of date of enquiry. Ancther point
which has been raised by the workmen representative that
afier enquiry report he has not been given so-cause notice
to give his reply. The arder passed by the management,
Ext. M-5 shows that no show-cause notice with enquiry
report has been served o the concerned workman and the
management’s witness, MW-1 has stated in ¢rpss-
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examination that ‘[ do not re- collect if the copies were
supplied 1o the ¢oncemed workman® In this respect the
workman has referred 199602) PLIR 370 in which Hon'ble
High Court 1ai down copy ofenquiry reportmust supplisd
to the employes before the order of pumishment- non-
supply of report before imposition of penalty by the
disciplinary authority would vitlate the enquiry. In this
respect Hon'ble Court has referred ATR 1987 SC 1605, ATR.
1976 SC 1785. The worlanan has aiso referred 1 CLR. 1991
SC 61 in which Hon'ble Supreme Court held that in
disciplinary proceeding it is necessary to supply to
delinquent copy of inquiry officer’s report. Tt is within natural
justice that the delinguent should be supplied a copy of
enquiry report and entitled to the supply of a copy thereof.
In 1963 (I} LEJ-367 the Hon'ble Supreme Couat laid down
that finding agaimst the concemned workman based on report
given by superior officers, such report not made available
o the concerned workmaa and the officers making the
report also not made available for cross-examination by
the concemed workman at the dommestic enquiry - Held in
the circumstances vitiated by violstion of principles of
natural justice.

6. On the side of'the manageraent (2008) [SCC (L&S)
290 has been referrad in which Hon'ble Supreme Court held
that where two views are possible on evidence, Industrial
Tribunal should be very slow in interfering with the finding
amved at in domestic enqguiry. The management has also
referred (2008) I SCC (L&S)-1 in which Hon'ble Suprems
Court [aid down that the workman removed from service
bad challenged coly the conchasion teached by the Enquiry
Officet and the quanwum of punishment but not the legality
or faimess of the enquiry proceedings, held Labowr Count
could pol examine the Andings of the enquriry efficer and
held thar the charge was ot proved,

7. Anather ground which has been argued on behalf
of the workman that Dasrath Singh, who is said to be the
complainant, has not been examined during enquicy on
which report the workman was disshissed from service. In
thiz respect mansgement's witness, MW-1 zated that ' 1
do not know who bad made complaint was examined at the
time of enquiry claiming himself as Basdec Kumhear. I shows
that the complainant has not been examined in the enquiry,
s0 it cannot be said that & proper enquiry has been held
apainst ihe concerned workman. The learned counsel for
the workean argued that he has given his affidevit for
change of name, bux the management has not changed his
name inspite of his request. Moreover, the photo copy

has been filed which shows that Basdeo Yadav Sfo Sakhrej -

Yadav has besn mentioned of Village- Makhalpur,
P.S. Rasara, P.O. Barasia, Disit. Balia (UP.) and caste
certificate dated 13-6-94 of the concerned workman, but
this employee has not been examined by the Enquiry
{fficer,

8. Learped consel of the workonar argued that his
name has been entered in Form "B’ Register as Basdeo

Kumbar. The Form “B'Register is written in English and
the concerned workman is not literate person hecause as
perhis reply 1o the charpesheet which has been givenon:
17-1-92 thet he oply fixed his L. T.1, and in other paper also
he has given L.T.1 It shows that the proceedings of the
enquiry which have been conducted in English and Hindi
kave never been explained to the congerned workman and
after compietion he has given his L.T.1. In the Voter Lisl
which has been filed by the workman relating to enquiry
shows that L.T.1. has been taken from the concermed
workman, Thin ¥otey Jist cannot be accepted by the Tribunal
regarding its contemts,

9, As per discussion it shows that the complainant,
Dastath Singh has not been examined as withess and the
complaint also not available oo which chargeshest was
issued 1o the concerned workman, Moregver, after
chargesheet and after enguiry, Ext. M-1 shows also that
the enduiry report has not been served before dismissal 1o
the workmn and as per Ext. M-5 which violates the principle
of natwal justice and against the judgement of Hon'ble
Supreme Court,

10. Therefore, o the bagis of materials available on
record, T come to the gonclusion that the aclion of the
menagement in dismissing the concerned workman from
service with effect from 18-11-1992 is not justified, hence
the concerned workman desetves to be re-instated in
service. But since Bs per records he has already crossed
the age of superannvation in the year 2005, the concerned
workman is entithed 1o 75% back wages from the date of his
dismizsal, i, &, 18111992 4ilk the date of superapnation.

ki the above manper the award is ren dered,
H.M. SINGH, Presiding Officer

7 feooil, 22 99T, 2008

ﬁl’*?l 3103,—beiPrr feremm, arfufram, 1947 (1947
1 14) ¥ U 17 % agmon §, B wewn i, s
Ty € T % HeE o o S i %
Ay, 2w 4 fafdse shheifrs faew & B=ia o i
SfpFoysT <Ay gum-2, T foewl ® Twe (ERv
TE 71/1999) % FHiem F #, 9 0 qoeR &
22-10-2008 %! W gan o +

(5 TA-11012/%4/98 -3 JR{ER-1)]
A W Y, A

New Dejhi, the 22nd October, 2008

5.0. 303 —In pursvance of Section §7 of the
Imdustrial Dizputes Act, 1947 (14 of 1947, the Central
Govetnment bereby publishes the award (Ref, Mo, 7171599)
of the Central Governument Industrial Tribunak-cum-Labodr
Court No 2, Mew Delhinow as shown in the Anpexure, in
the Inchustrial Dispute between the employers in retation
to the management of Mrs Alitalia Airlines and  their
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workman, which was received by the Central Governticnt
on 22102008,

[No. L-1101248498- [R.(C-11]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL.-
CUM-LABOLUR COURT -IL RAJENDRA BHAWAN,
GROLUND FLOOR, RAJENDRA FLACE,

NEW DELHIL

L 5th October, 2008
LD No. 71/1999
Ref No. L-11012/84/98-1R-C-1 dt. $-3-1999
in the matter of dispute betwean:

Sh. Shivaji Guha Workman
Versus
M/s Aluslia Airlines Management
CORRIGENDUM

1. That on page -1, in the title af the parties and terms of
reference the name of the respondent Campany
ATLANTIA, bergad as ALITALLA,

2. That in page -1 in the Last para end of the second tine
after the words *'That the™ and before the Word Services,
the words TERMINATION OF, is to be inserted.

. Thatin the middle of second para at page-9, -“it is denivd
that the Claimant is WOT entitled to reinstatement in Job
with full back wages or any cther benefits ar other
Compensation or damages. The word NOT is to be omitted.

4. In the M- para frotn bottom of page-10 the Word
‘Froceeding’ be read as PROCEEDINGS,

5. Wherever the date of Settlement on page 11 & 17
mentioned as 13-5-1993 be read a5 31-5-1993.

K. SINHA, Secy. to the Court
7¢ feeelt, 31 AT, 2008

WL, 3104 —heifirer figare arfufrem, 1947 (1o47
1 14) ¥ 40 17 F 30w §, i g s ¥ afe
e 3 e ® vag faie A e sdwE # e,
Ay ¥ faftw sivdfre fear o =it wEn et
AT FHE & = (H WS 13771999 ) F yEriva
FHedt ¥, W BT TERR F 31-10-2008 F W LA o

(6, TH- 12012/68/1999-3T¢ 3R (=1-1}]
#T9 HEw, B A

Meaw Delhi, the 315t Qctober, 2008

5.0. M04.—In pursuance of Sewtion §7 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Govemnment hereby publishes the awand {Ref. o, 13719449
of the Central Govenunen! Industrial Tribunal-cum-Tabour
Court, Kanpur as shewn in the Anneaure, inthe Industrial
Dispute between the management of State Bank of India,
and their workman, received by the Central Government
an 3 1-10-2008.

[N, 11 20) 2687 1999- IR 1 B-11]
AJAY EUMAR, Desk Oificer
ANNEXLURE

BEFORE SRI R.G, SHUKLA PRESUNNG OFFICER
CENTRALGOVERNMENT INIWSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHRAM BHAWAN ATI
CAMFUS UDYOGNAGAR, KANPUR. INDUSTRIAL
DISPUTE VO, 137 DF 1949

Industrial dispute between

The Deputy General Secretary
State Bank of India 5taff Axseciation SBI Building
Mall Road

Kanpur,
AND

The Assistant General Manager
State Bank of India

Zonal Oifice

MG Marg,

Kanpur.

AWARD
1. The Central Govermmeni, MO, New Delhi, vide
notification no. L 1201 2/6849-1R {B-1) dated 2 1 -6-99 has

referred the following dispute far adjudication to this
tribumal.

“Whether the action of the management ot Stawe
Bank of India, Kanpur in urdering stoppage of one
increment 1o Sti Sarvesh Komar Srivastava is legal
and justibed? if net to what relief the werkman iz
entitled?™

2.1t is not necessary 1o give Tull faces of the case as
the instant case was identificd w be decided through Lok
Adalat. On 12-9-08, when the case was taken up for
discussion in pretrial meeting of LOK ADALAT, wibunal's
antention was drawn by the representative for the
management towards the application moved by the
representative for the union duly supported with an
affidavit dated 17-4-08, and it was argued by the
representative for the management thas from a bare perusal
of the application il iz guite obvious that the union does
not want to press the present claim and therefore has
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requested to decide the case as not press. Tribunal has
also given its anxious consideration to that application
and find foree in the arguments addressed upon by the
representative for the management. Accordingly, e
present dispute is decided as not pressed holding that the
workmaih concern is not entitled for any relief as claimed
by the union on his behalf,

3. Reference is answersd accordingly against the
workman and in favour of the bank.

R.G. SHUKLA, Presiding Officer
T P, 31 TR, 2008

WA, 3105.— il v afufrm, 1947 (1947
T 14) F GF1 17 % SR |, H0 G0FR B2 TF A
oEa % woyg & g Pt sl T e & i,
sgan o fafim sheifos foam & 3= wan sifs
AT FFAT B e (W HHH 56/1998) W VIR
Fwit &, W k9 GHE B 31-10-2008 Y T ¥ 447 |

(% G- 1201 2/233/1997-3d 3 (- 1)]
#AG IR, 3 Ayl

New Delhi, the 315t October, 2008

$.0. 3105.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government heretry publishes the award {Refl No. 56/199E)
of Central Government Industrial Tribunal-cum-Labour
Court , Kanpur asshown in the Annexure, inthe Industrial
Drispute between the management of State Bank of India,
and theic workmen, received by the Central Government
o 3-10-2008.

[No. L-12012/233/1997- IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SR1 R ;. SHUKLA PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIRUNAL-
CUM-LABOURCOURT, SHRAM BHAWAN ATI
CAMPUS UDYOG NAGAR, KANFUR

INDUSTRIAL DISPUTE NO. 56 DF 1998
In the matier of dispute between

Sri B.P. Mishra

State Bank of India Karamchari Sangh
K-46 Devendra Pon Kidwal Nagar
Kanpur.

AND

The Regional Manager
State Bank of India Region <1
Zonal Office

The Mall

Kanpur,

AWARD

1. Central Government, MOL, New Delhi, vids
notification No. L-120124233/97-1R.{B-I) dated 12-4-98 has
refivred the following dispute fior adjudication to this tribunal.

KYA STATE BANK OF INDIA KE

PRABANDHIAK DWARA SRI PADAMPAT

ATMA] SR PRATAP SINGH DRIVER KO DINANK

4-9-95 SE NAUKARI 53E NIKALA JANA UCHIT

AVAM VAIDHANIK HAI? YAD] NAHI TG

SAMBANDHIT KARMEKAR KIS ANUTOSH KE

HAQDAR HAI?

2. A bare lock of the schedule of reference order
clearly indicates that the union raising the dispute on behalf
of the claimant is conzidering him ag Driver and has also
assaibed his removal from the service of the State Bank of
Indin with affect from 9-9-96 meating him as driver. But ihe
union in paregraph (E} at page 4 of the statement of claim
has clearly admitted that on 12.8-94, Sri B.N. Agnihotria
regular and permanent drives of the bank was posted at
Pukhrayan Branch of the opposite party bank at the post
of driver and he was asked to perform the job of peon cum
messenger. The union in its entire statement of claim has
it mentioned the made of payment to the claimant. Thus
from the statement of claim and from the schedule it is
guite clear that the workman on 9-2-96 was performing the
Job of driver in the opposite party bank and when he had
not worked a5 such question of termination of the services
of the claimant as driver does ot arise at all.

3. In the statement of ¢laim it is atso pleaded that the
claimant was engaged as driver on 22-10-92 and continued
as such il 9-8-96, which fact prima-facie appears to be
misconceived in the light ofthe statement given in para (D)
and {E) of the statement of claim which are self explanatory
and are not in consonance with the schedule of reference
order.

4. i may also be pointed out that in the entire
staternent of claim the fact that the claimant was &ver issued
any appeintment letter for the post of Driver after regular
selection process of the bank has not been mentioned,

5. On the contrary the ¢laim of the claimént has been
assailed by the opposite party bank on a variety of grounds
alleging that the services of the claimant was ulilized on
need basis and for the services rendered by the claiman
bank paid contractual rates on daily rate basis and thai
there never existed relationship of master and servant
between the contesting parties and that on this ground the
claim of the wtion is liable to be rejected. It has also been
claimed by the apposite party that the claimant was in the
know of the fact from the very beginning that he is ar ad-
hoc employes of the bank and ke has no right to the post.

6. For the reasons discussed above, it i3 held that
the claim of the workman is devoid of merit and is lisble to
be rejected and is hereby rejected.
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7. Reference is answered accordingly againat the
workmar.

R.G. SHUKLA, Presiding Officer
=+ fewedt, 31 WA, 2008

WA, 3106 —ATIPTEF foam afofem, 1947 (1947
W E4) U 17 B AT W, $E WER v i ww
Fed % yEyaT & Ay Frasl sik 3= w0t % 49,
Ay # ke sitdte: fiag & f=9a w=n it
AR, TR F TR (AR S@n 252003) B wim
Tt &, A T TR 31-10-2008 T W KN 7 |

{H. @-12012/101/2002-9% 37 (#-1)]
FG AN, 5% N(qw]

Mew Dhedhi, the 113t Qeotobar, 2008

5.0, 306.—In pursuance of Section |7 of ihe
Industrial Disputes Act, 1947 ({4 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2003)
of Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shawn in the Annexare, inthe Industrial
Dispute between Lhe management of State Bank of [ndia,
al their workman, received by the Central Government
on 31-10-2008.

[No. L 1201 2/101/2002- 1R (B-13)
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE S5RIR.G. SHUKLA PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHRAM BHAWAN ATI
CAMPUS, KANFURL

INDUSTRIAL DISPUTE NO. 25 0F 2003

Industrial dispute bebween

Sri Marendra Kumar

CroSn QP Mathur
L17/K-36, Sarvodaya Nagar,
Kanpur.

AND

The Deputy General Manager,
State Bank of India,

Zonal Office,

The Mall,

Kanpur.
AWARD

I. Central Government, MOL, Mew Delhi, vide
Notification No. L - 1201210 /72002-1R (B-T) dated | 8th, July
2003, hasreferred the following dispute for adjudication to
this tribunal.—

— l!w” "l-?nli

'"T""' L

2. Whether the action of the management of State
Bank of India in terminating the services of Sri Narendra
Kumar Pathorw.¢.f Jan, 199] and theteafter not considering
him for reemployment while reemploying others including
the recruitment of fresh hands is justified? i not, to what
relief the applicant is entitled?

3. The case of the applicant is that he was appointed
by the opposite party in subordinate ¢adre or June 1938,
at banks Regional Office Mall Road, Kanpur, and that he
was paid by the opposite party his full wages including
allowances. He discharged the duties of peon under the
opposite party. It is alleged by the applicant that he was
appointed by the Regional Manager, afler processing the
relevant recruitment rules.

4. The applicant as against the above allegation
pleads that he was assured by (he authorities of the bank
that he will be made permanent and regular but the emplover
in spite of the fact that there remained regular and permanent
post did mot offer the same ti the workman, The opposile
party bank dispensed with the services of the workinan
with effect from January 1991, It is pertinent to mentisn
here that the date of termination of the workman has nol
been mentioned in the clafm staterment filed by him. The
opposite party 2lso invited applications from amongst open
market and the applicant also gpplivd for the same but he
was not called for intervicw which stvacks with malafide on
the part of the opposite party and anracts the provisions
ofunfair labour practice. The workman has also pleaded in
his petition that the regional manager 4 a subscguent stage
has assured him that he will be made regular and pernanent
and that st will be ensured tha he should be paid his
wages at par te that of regular and permanent empiovee. It
may be noted bere that in view of hus previous statement
made in the: opening paragraph of his staternent of claim it
15 quite clear that he was never appointed by the Keginnal
Manager of the Bank as alleoed by him.

5. It has further been pleaded by the workman that
the opposite party hawve dispensed with the services of the
waorkman in gress viclation of the provisions of Seclion
250 and H ignoring the vital tact that juniers have been
retained in service against the same job and that the
opposite party have not provided any opportunity of
reemployment at the time of providing fresh engagement
to the others for the same job 11 has also been pleaded by
the workman that the managemem have dispensed with
his services with effect from January 1991, which (s highly
illegal and unjustified and 1he workman is entided o be
reinstated in the services of the apposite party bank with
full back wages and all consequential benefits along with
romsequential benefis.

6. As against the claim of the workman the
management has filed their writen reply disputing the claim
af the workman om 2 nezmber of grounds inter-adia that the

ELUL LI 3
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workanan bhas never been subjected for regular selection
against amy regular and penmanent poat; that the werkman
has pever been jssued any appointment leter in his favour
by the competent authority; that thers never existed any
relationship of employ¢r and employee betwesn the
contesting patties; that the workman never performed the
work of regutar and permanent nature; that the provisions
of the Indwstrial Dispues Act, 1947 are not applicable in
the case of the workanan 2s he was never the employee of
the bank, that no officer or authority of the bank is
empawered to appoint in contravention of recruinment rudes.
Cn the basis of above it has been prayed that the claim of
the workman is devoid of merit and i liable to be rejecied.

7. It may be pointed ocut that the instant case can be
decided there is no need to discuss the evidence oral or
docymentary Jead by the parties as the instant case can be
decided only on the basis of pleadings of the parties, [t is
the own case of the workman that he was apnoinied by the
Begional Manager of the Bank after interview and also it is
the case of the warkman that the Regional Manager Rirther
assured him that he will be given regular and permanent
employvment and that it will be snsured that he be paid
regular pay including allowances. Thiz admission on the
part of the workman in his own pleadings would go o
establish the fact that the workman had never been
appoinied by the Regional Manager of the bank, nor the
workman has filed any such appointment erder issued by
the competent authority of the bank. In the absence of the
same the Tribunal is of the finm opinion that the wotkman
has palpably failed to establish the fact that he was
appointed by the competent anthority or the Regional
Manager of the bank against the pest against which he is
laying his clatm. It also emerges out from she own pleadings
of the workinan that there never existed relationship of
employer and employes between himand the opposite party
bank. Under these circumstances the mbunal has no
hesitation in holding thm there never existed any
relationship of employer and employee between the
contesting parties and when it so questicn of terminalion
of hiz services by the opposite party or denying
reemployment 1o him by the opposite party does not arise
ai all, Therefore, the provisions of Industrial Lispuves Act,
1947, are not applicable in the ¢ase of the workman.
Maoreover it may be pointed out that the provisions ofthe
Act could not be made applicable in any case ipse facto
like that of case of the workman wnless it is pleaded that
the provisions of servite rules have been violated which
are analegous o any of the provisions of the .Act

8. Therefore in view of the foregoing discussion it is
heid that the workman cannet be held entitled for any relisf
a5 claimed by him and the reference 15 liable o be decided
against him and (n favour of the oppesite parsy.

9, Accordingly it is held that the workman is not
entitbed for amy relief as there is no relationship of master

HE5ZGI0- §

and servant betweei him and the opposite party and that
the provisions of Industrial Disputes Act, 1947, are not
applicable In his case.

1. Reference is decided accordingly against the
workman and i favour of the oppasite party.
E. G. SHUKLA, Presiding Officer
7 oo, 31 TR, 2008
T, 307 —reifiren Frams s, 1947 (1947
w14} ® W 17 % sy ¥, T wER, @ &6
e 2fe & whwia & ag Pl s o el @
wa, o Pk ik form ¥ S weww i
AfaFT TE TR (FEW A 165, 138, 141,
144, 156/2006) % wabm w6 £, St R0 weEn
31-10-2008 Ht WA §3 €|
(A G- 1201 1/29/2000-20%. 3R, (¥-1),
H, TH-12012/191/200t -3 AR (-1},
o, TH-12012/188/200] -3, AR (A1),
o T 1201 2/190/2001 - 30, ST, (-1},
H, Wri-12012/189/2001 - 306, A (1-1}]
o Fpaw, T afuard
New Delhi, the 315t October, 2008

5.0  MO0T—Ip pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award {Ref, No. 165,
138, 141, 144,156/ 2006} of Ceniral Government Industrial
Teibunal-cum-Labour Court, Ernakulam as shown in the
Annexure in the industrial dispute between rhe
management of State Bank of Indig, and their workmen,
received by the Central Governtment on 3 1-10-2008.

[No. L-12011/29/2000-IR (B-1),
No. L-12012/191/200 1 IR{B- 1},
No, L-12012/188/2004-IR (B-1),
No. L- 1201241 9072001- R (B-1),
No. L-12012A189/200 1 -R.(B-1)]
AJAY KUMAR, Desk Officer
ANNEXLRE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT
Shii P.L. Narbert, B A., LL.B,, Presiding Officer
Friday, the 18th day of July, 2008

ID-165/06, 10-138404, iD-141/06, TD-144/06 and
1D-156/06

1D-165/06
(1.D. 10072000 of Industrisl Tribunal, Kolkym)
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5. According 10 the management Jue i urgent
needs several branches of the bank had 10 engage
temporary messengers in leave vacanciss purely &
temporary basis. Such temporary employees were
numerous and they were demanding permanent
employment. Their grievance was taken up by the Ui
by making representation to the management. The
menagement entered into a settiement with the union
regarding the vacancies of messengers and the madality
of absorbing temporary Thessengers. There was such a
settlement in 1987, 1991 and 1395, In the last settleneni it
was agresd that the panel of temporary employees ghouiw
be kept alive up to March 1997 and the vacancies Ui
existed up to 31-12-24 should be filled vp. Thore was
another agreemeni between ynion and bark on J0-07- 1955
As per that sentlement also the union agreed to rec s <y
vacancies of messengers up to 31-13-94 and o 171w
vacancies out of wait list by 31-03-97. The union cannot
tumn arcund and say that after 31-03-97 also the candidates
in the wait list should be absorbed. The panel lapsed on
31-03-97 inaccordance with the setllement. The head office
of the bank had sanctioned 214 posts of messengers. As
per the direction of Government of India 25% of the
messenger vacancies were to be filled up from among
eligible fufl time general attendance. Out of 2 14 vacancies
after carmarking 25%. the remaining vacancics were 160,
Onat of it 4 vacancies were reserved for Schedule Tribe
candidates. Thus the remaining vacancies available for
appointment from the select lizt was only 156. Allthe 36
vacaneies were filied by appointing candidates from the
wait §ist. The bank has implemented the settlement. The
bank has discantinued the service of temporary employees
ason 31-03-1997 in terms of the settlemnant and it is not 2
rettenchment.

6. Inthe light ofthe above cantentions the following
points arise for considerdtion :—

1. Are all the candidates in the select list entitled to
be absorbed ?

2. Has the managsment violated the terms of varions
sertlements in the mawer of sbgorption of temporary
messengers 7

3. Whether the lermination of service of femporary
employess legal 7

4, Reliets.

The evidence consisis ol oral wesumony o WW-1to
and ducumentary evidence of Exts. W-1 to W-36 on the
sice of the umion and MW | and Eawe, M-15. 2117 onthe
side of the management.

7. Points No. Lund 2» -skate Bankufilde agasel
temipotary employees all over its branches 10 inu e mest
urgent needs arising ot oF | vacanvies, wimklog eic
Ir course of time such temporary employces slaricd

demunding absorprion, The urive Wi up the malter wikh
the wandeement, The mana, eient o waed The issies
with the anion and arcived ;W seltlements at Siftereni
intervals. The first settloment wa '§ o0 1721187 (st M1
[n the said settlement hetwe €0 the uptor and the
management they agrecd rp ¢ AtCgOrise HKMPOTATY
emplovees into 3 groups according 10 the lergth o thir
services, The 2nd settlement was on  16-07-"88 (Fxt. M2
There was slighl modification of the | Trst senlement. The
3rd settlement was on 27-10-°88 (La L M 3% Tha tao
contained enly slight modification of (he  eatly settlements.
The 4th setilement was on 09-01-"91 (£ ‘st M-4). 1t was
decided in Ext. M-4 settlement to prepare  S¢parale panils
of temporary employees (scals wager: ) #nd casual
emplayses (daily wagers). [t was also decide @ o consider
temputary employees for absorption in vacan, Hes likels 1o
arise up to 31-12-94 and casual employees up @ F195-96.
Thereafter there was a conciliation in the pr @sunie of
Regional Labour Commissioner, Hyderabad yn t. ¥¥-00-55.
The minutes of the conciliation proceedings 1s E. ¥ M-3.
The parties came o &n understanding in th 2 5aid
concilialion that strength of messengers will be ass e55ed
as on 31-12-84 and all the vacancies till then will be filk. @ up
Tatest by 31-03-97. It was also agreed that both panet. $€F
temporary and casual employees will be kep.  alive
31-03-97. In pursuance to Ext. M-5 concifigtion there was @
5th settlement on 30+07-96 (EXt. M 6). Ext. W § 1 a panel 0i”
223 leroporary messengess. Ext W-10 is a supplementary
list of temporary messengers for Alling vacancies arising
due to dropouts, These temporary employees in Exl. W-9
and 1G were selected afier an interview. Thuagh the panel
of temporary employees numbering 223 was approved by
the head office of the bank [or the purpose of absorpeion
the suplementary list of 34 employees were not approved
as there were enough candidates m Exa, Wy lisr) 22310433
up the avaitable vacancies. For the same reason the pane!
of casual employess was alse not appeoved and it was
dyne in consulation with the wiion. Uhis can be seen from
Ext M-9. The lecal head office of the bank al Chenna:
sanctioned 214 posts of messengers by Ext. M-10 oider
Ext. M7 is o computer print oul prepaced at the head office
showing the existing number of messenpers, permissible
number of messengers, surplos or deficit posts up to
31-12-94. As per Ex1. M7 as on 31-]2-94 the number of
messenecrs in service inthe Trivandrwn module were 233,
The permissible mumber ol messengers waere 3585 and the
defcit waus 125, This was the posiion as on 310204 L e
125 vacancies had 1o be Fillad up latest by 3103-97,
AciiiGing tor the inanagement onf of 125 posts we v filled
up 4 swere reserved for 5.7, candidates and 270 were o by
earmarked for general attendance in service of the bank
Reipnning alony couid be filled up from sy the select
Ist. Adl the |25 vacancies were filled by 3 1-05-1997.
Ihereaficr approved list of 223 temporary inessengers
lapsed wnd none of the remaining candidawes in the panel
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could be considered for absorprion after 3£-03-1997,

8. However, accordwg to the union the vavancies
were not properly asessed by the managerient. Thes looed
the termns of Settlements There were sullicient vacancies
of messengers to acrommoedate all the tersporary
messengers in Ext. W-9 and 10 panels (233 and 44 The
actual vacancy as on 31-12-99 was not 125 g 211, The
Itamed counsel for the unien points out the admission of
management in Exi, W-23 and 24 letters thal there were
vacancies stillto ke filled wpas on 3§-03-97 Ex. W-23dva
letter from Zocal Office, Chennai which says that 6%
vacancies were 5tili ta be filled up even after 3105497, The
Zonal Office by Ex3. W-13 was clarifiing the pusition with
regard to varaicies and seeking instruclion s to the sland
to be taken by the bank in C.P. that was pending hetorg
Hon'ble High Court of Kerala, Ext W-24 is a similar ferter
dated 19-05-97 pointing out the discrepancy recanding
vacanciesof messengers reported by Zonal Qffice and the
compute printout of vacancics prepared by locab Jicad
Office, Chennai concerning Trivandrum module, Whle the
Ietter of Zonal Oiffice dated 12-07-1995 referved in Fxt,
W-24 shows varancies as 212, the comiputer printow [Ext
M7} shows vacancies as 125 in respect of Trivandrum
module. Hence the Zonal office was seeking clarication
by Exts. W-23 and 24 regardirg discrepancy concerning
vacancies anc the stand 1o be taken by the bank in (3.1%, [t
is alzo contended by the learmed counsel for the union that
at any rate in view of the contention of the management in
the reply statement para 9, that there were 214 sanctioned
posts, eut of which 25% was ¢armarhed for gencial
attendance, 4 vacancies were reserved fr 5. T, candid.iies
amd the remaining 156 vacancies were Tilled ool of the wail
list, the submission now made thal there were anlv 123
vacancies to be filled up o 31-12-94, canno he
countenanced. The union alsg challenges the contentinn
of the management that 25% of the vacancies is 1o he sl
apert to general attendance. The very letters sent fron the
Zonal Office to local Head Office Exts, W-23 and 24 rev el
that someone had gone wrong in calculating vacancies
which compelled the Zona] Office to write the above letiers
1o the Head Officy. The O.P. was disposed by the Flon'hle
High Court of Kerala with a direction 1o approach the
appropriate forum (¢ determine he actual number of
vacancies and to settle the issue.

9. The mapagement reiterates that Ext. M7 compuiter
printout showing branch wise strength of messengers
Trivandrom module as on 31-12-94, prepared by Jocal Head
Otfice Chennai, is 125 and it is the correct figure, According
1o the leamed counsel for the mpanagement bxt W-8
ciccular of the bank describad the mannet in whivh 1he
strength of messengers in each branch or ¢fTive has 1o be
calculated. Aceording to a1, ™18 civgular when steength
of messengers  is determiney . popertom @ the Hlalf
strength in each office, the @iz caioo Lo o by dvae
the wpper end of the slab =0 i 0 a0 5 oan oftice s

having a staff strengih of &, 12 ar 18 dee strength of
messengers should be 2, * or 4, However. according w the
learned counsel the Zonal Office. {rivandrum by mistake
reckoned the lower end ol the slab instead of upper end,
for determining the s onygth of messengers. As a result the
strength of messengers was caleulated as 212 yp o 31-12-
94 instead of |25, Hluwever the correet figure is 123 only
as per Ext. M-T cotnputer pentout. MW-1 the Chicf Maniger
of the bank has given vidence reparding the discrepanicy
inthe calculation of vancancy |pages 7and § of MW- 1)
It is relevant ta note that despite the fact that the wnion
wis in possession ol bHa: W-23 and 24 documents, which
according to the union discloses more vacanhcics than
admitted by the management, they did not pawt our this
fact eithar in the claitn siztement o1 n the rejoinder filed in
response 10 the writlen statoment of the management. Fat,
MG settlement says that modalidivs of deawing names from
the panel of temporary enipleyees and casual employess
would be decided admini<rratively oncirele to curcle basis
depending upen the [ocal requirermsents in consullation
with the union by the cirele reanagement. Therelone it was
the duty of the manavement to determine the aciual
vacancy upte 3]-12-94 amd intimarte the same o the anion.
This was followed by the manavement, It is to be noted
that the management bank. ks been liberal in relaxing the
norms of recruitment to the post of messengers for the
pupese of accommadating the temporary employees. The
management does nol stund & gain by cxcluding o tew of’
the candidates in the pupe! The unian s attempling o
take advantage of the discrepancy in letiers of the xonal
office, Exis, W-23 apnd 24 und claim moe posty ul
messengers, But the mygnaremend eomeengs that e ppmder
of vancacies mentioned w» x50 W-24 is o mistake and clarifies
kew ithad happened. | i not think that anything is done
by the management purpe-uly to deny employment 10 any
nne,

10, Yer anuther contention of the urion is that il 15
against the lerms of Hepartile Settlement (hal the
management had earmuurhod 23% ol the vacancy 1o geoural
attendance, But the mansgnent relied on Fx, M- Eé ol
17 memeranda of the Minkiry of Finance that 25% of
vacaney of Peons is to be earmiacked for pencral attendance.
But the Iramed counsel for the umon sobrmizs that the
0. M= af the department of Personnal and AR s adressed
to Miniseries and Departinents and not 1o banks. Vherefore
0. Mg have no application (0 banks, Exi M-16 and 17
O Ms. of the Govermmeni sy ihat 25% of the vacancics
of Peons have 1o be earmurked for sweepers. Farashes,
Chowkidars ete, who have pot in minimum of 5 vears
service, In vigw of the 3 Aa the bank issued Ext M-10
cireular stating that the O crmment has issued guidelines
to public secter bank. i 25% of the vacancres of
messengers should be rvacrved for sweepers, Farushes.
Chowkidars eic. The unien a3 produced Ext. W-26 18ter
of the Ministry of Cinonce dated D6-08-90 addressed 10
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Chief Executives of all public sector banks which says that
1o tackle the problem of emporary employess in public
sector banks the Goverament in congultation with the
- Minisiry of Labour hag worked oat an approach paper. A
copy of the approach paper was forwardid along with Ext.
W-26 letter to banke and banks were asked to follow the
provisions in the approach paper. The learned counsel on
the basis of Ext. W-26 submits that Exts. M-16 and 17 were
inot addressed to banks unlike Ext, W-26 and therefore the
bank cannot resort to the ditection in the sald O Ms. and
reserve 25% of vacancy 1o general attendance, It is to be
noted that Clause 6(i) of the approach paper attached to
Ext. W-26 itseif says that the vacancies for absorbing the
wemporary employees who are finally approved will be
identified by the management within the norms prescribed
by the Ministry of finance and test/interview will be
conducted. Therefore it is not comect to say that Ext. W-26
and the approach paper are the last word regrding
absorption of ternporary employees.

L{. Thaiapart 3.B.1. is a public sector bank owned
and ¢ontrolled by Government of India through a Central
Board which iz constituted as per the procedure faid down
in State Bank of [ndia Act, 1955, Section 17 to 20 relate to
management of affairs and bitsiness of SBI through Central
Board, discharge of functions of the bank as guided by

. ditectons of Central Government, composition of Central
Board, term of office of Chairman, Vice Chairman and
Managing Directors. Az per the above provisions the
Superintendence apd direction of the affairs and business
of State bank are entrusted to Cent:al Board, The Central

. Board is guided by the directions of Central Govemment.
The Ceniral Board consists of a Chaman, 8 Vice-Chairmim,

* pne or two management Directors and Directors. Aul these
persons are appointed by Central Government except one

. Diirecter nominated by Reserve Bank and maximum four
Directors ffom among share holders oiher than Beserve

 Bank As per S, 20 the term of office of Chainman, Vice-

Chairman and Managing Directors and Directors are

decided by the Central Government except in the case of -

directors eleccted from among share holders othet than
Reseree Bank, Section 24 says that the Central Government

is competent to remove Chaitman, Vice-Cheirman, -

Managing Director or Directors except the Drirecors clected
* by share holders caher than Reserve Bank. Section 49 says
* that the Ceneral Guvemmem in mnsultanun with Reserve

. Bank may make rules o provide for all maters for which ..

provision is necessary for the purpose of giving effect 1o
_the provisions of the Act and such Rules shall be notified
in the official gazette. 3. 50 relates to power of Central

_ Board 10 make regulations after consulting Reserve Bank .

and with the previous sanction of Central Government.
Matters regarding which regulations are required, are
erzimerated in sub-clavse 2{a) to {u) of Section 50 Thus

the proxisiohs of the Act make it clear that State Bank af
" Indiais owned and controiled and guided by Government

of India Day to-day affairs are done by the Central Board
which is regulated and controlled by Ceniral Government.
Hence the contention of the leamed counsel for the union,
that Ext. M-§6 and 17 office memotanda of Goverument of
india are no| applicabls to the management bank, is withou:
merits. The bank had issved Ext. M« 10 circular keeping in
view the diractions in Ext. M- 16 and 17 O. Ms, Whether the
Bipartite settlements contain any provision with repard to
reservation of vacancy to any particular eategory of
candidates or not, the bank is bound to follow the directions
of Government. The management bank has no reason to
cotmply with s direction in an O.M. of Government when it
is not meant to banks especially when it is guided and
dicected by a hierarchy of officials and by Reserve Bank as
well az Central Government. Therefore there is ne metit in
the contention of union that Ext. M- 16 & 17 Q. Ms, which
require bank 1o earmark 23% of vacancies of messengers
to general attendance, are not applicable to S.B.1. '

12. The contention of the union, tat all the enlisted
persoms in the panel should be appointed to the post of
messengers, is equally untenable. The fact that some of
the candidates ars selected and enrolled in the panel will
not confer on them any right for employment, Since this
proposition is not disputed by the unien it is unnecessary
10 go into the decisions ciled by the learned counsel for
the management, bur suffice 1o merely oiention them,

{1) Sankarason Das v. Union of India AR 1991 5C°
1632,

(4] S}mdm’re Bank v, Sankar Paul {]997) SSCC384
(3) Sanjay B v. Union of India (19771 5CC 283,

As per the settlement the panel of temporary
emplovees lapsed by 31-3.97, Thereafter the remaining
candidates in the panel cannot have any right to claim
absotption or employment in the management bank. The
sedtiements are hinding on both parties. There were 125
vacancies of messengers till 31-12-94'and they were fillked
up by 31-03-07. The remaining persons ip the panel are not -
entitied for appointment as all the availabie vasancies up
to 31+12-54 were filled up. Themmmgﬂmﬂhﬂnntvmhtﬂd :
any tetms of settlemsnts,

13 Point No. 3 —The service af34nwhnmwm: :

sdmittedly dispensed with after 11-02.97. This is not
disputed. Ex1. W-12, 13 and 16 are some of the termination

" orders. Accarding to the union all the workers h,w:l P i

continuous secvice of more than 240 days in an year, Bu@
they were terminated without notice and compensation in

- agcordance with the provisions af LD, Act. Accoeding 1o
~ the management the workers were engaged purely on

temporary basic. Wheneyer their perinds of service were
completed they were relieved. The management denies
continuois service of 240 days. The leamed counsel for
the management submits that the burden is on the union to
prove continuous service of 249 days i order to clgim the



henefits af 1.T2 Act § oo his gontention t Lo
counsel relied on the decedon of 1mthle Supreen o oo
in Mahanial v, Bharath tectrwads 1 imined A1 1951 0
U261 Bxts. WL i s centiBe e st b the mispazenn o
to 3ri. [asidharan ~sunmy e Yy hogd woorked 00 peras
uf 12017 days duriee V=038 e 20008 2000, Ext. W 2% s
conlam certifivaties vt By managenient to Shre Ko~
Sunil regarding his semocg  bank Juring difterentinien
The last of such cortilioamg i dared 23-FO-2000. T) shees
that he had worked 51 davs during e poried 016307
20-08-2000. Sirilurhy W18
regarding servece ol Sr 05 Somans Aoz thers serih o
dated 23-10-2000 nieiztions that he had workes 0o
duriog the perod O 041997 10 243-08- 2000 Na dogt -
per thuse cerfilicite theay
corbruosly fora perimd e than 240 diye inen o
But it is to be noted that 03 P S097 07 sy poniling i
the Hon'bie High Cowiol ke i Hled ba Usese 3 ke -
and 12 others clrimang absorption 1o the pos
messengers. The 001 wo- pesding bl 2332000 T
Was @ sty order el leo Tovmiee the servigse of thea
warkers. Hepee they aerg CoRLIIE Ay [Cmpat.
employees. This s clear oo the rermination order o v
12, 13 and 16, Vhus the wothreen were continuinge
empleyment ws wmporars erplovees daring Qe pericd
19972000 Heney et pevion! ol <erviee rendered oq b
strength af cower veder el e connted for the pargse
of comtinuous service Jerbie s 2580 L A Eh.
service during the teal b e periods evidenved 4o 1.
Wi geries, 15 sertes angd {5 senies were net conlinuuns b
ttermittent and noo bl worked contingeusls for 2.
days during any »eur niach less preceding Lermi e
The service details of remaining 88 emplescrs an: v
avaitable as they are tignihed and the bucden is w1k
worthman in prove comilintos service. I follnws therer
that they are nat enniled te the bencfies us, 25-F ol
LD, Act Henge [ limd G there s one iflegaliy i 1
lermiination of their sersioe

SRS Contn Svrifica.

somhen had weas

14, Paint vl 4 - I viess of e abave findimg- «
follows thut none of Ve werkers are entitted either e
absorption vz Tur nulice o compensation under Seon .
23-Fof LD Actorwn ol relier

Io the resull, ar wward i passed Tinding ta 1l
action of the management i tenninaling the seevices of & 3
empanelled teinporay mcasongers s legal and justitio |
and they are not entided G am relict

Phe award will come inte foree cne month afte; o

publication in the Cicial Gt

Lrctated Lo the Belsenad Assiatam, irnmseribed .
tvped by her, correuted il passed by me o ths tie 15t
day of July. 2008
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A
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Witnesses for the Worknear & ion

WW L 02122003 Sril osnTharan,
WD 0T S - Sl

WW 3 0200 Sore sonam

W g 07122004 S0 o Swdkathon,

wWitnesses for the managenreist

MW L 214022007 S v lohn

£ xhibits for the Union/Wirl ez

Wi o D130 Pliote o come of OM N, 541
igsued e ot BManagement o So
P Sy a0

v DB-D5-8)| Phromia, ccpr ol service eemutivale
issuesd v o Mameement 1o Sri. P
Sasidlion

Wl Nos. Pluenge it o of serice certifiviles
Isswed e Aanagement (o Sr
P Sasidlg o

w1147 Fhoto:: =n vopy ol seftlemont
betwer e and management.

W IA)T-ER Photuaa copy of  settlement
between b dad Imvanagement,

wno 28R Phota<can copy ol settiemen
betweer v s and Management.

W7 09015) Bheote-t oo copy of  settlemend
betwects wzien and Muanagement.

Wa 07780 Photostar copy of OOM. Na. 523
lssweed B2 mamsagement to Sri
P Sasiibran

Woo Anpzer Pholuste, =34 of List comaming
MEAMES 2, T LT Ay mesaen tors

w100 130545 Photo:t - v of | it containing the
NAIMES rt - - WAL AR ML SSCITLETS.

Wl 30799 Phatast vops of setrlement
betweet wstior ad Management,

Wolr 240800 Photvsra copy of communication
igsued omactagenent o X P
Sasidhacan.

Wl 20800 Photosray - ops af communication
fggued by snigteient o Sri KOS
Sunil,

wold 06 [0S Photostai ooz oo letler We, Sise, 367

issued o
Sri. L5 S

InaniLenmgnl Lt

WIS o€ I3 Mes ) Photosta oty ol service cortiticatzs,
issued 1 ihw Management (o

ank o ool
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6197

W-18

w-17

W-ig

W-15

W-20

W-21

W-23

W-25

W26

24800

3-78%

Series

Sn5-55

3l-12-72

24-491

24307
Series

15.59%

16=11-03

Photostat copy of comnunication
isgned by management (O
Sri. G Soman.

FPhotostat copy of letter No. DGM-12
issued by the management 1o
Sri G. Soman.

Photastat copy ofservice certificates
issued by management 1o
Sri. G, Soman.

Photostat capy of minutes of

conciliation proceedings before the
RLC(C), Hyderabad.

Photostat copy of page Mo, 174,173
and 176 of the staff circulars issued
by the management.

Photostat copy of staff circular N66
{91-92) issued by the General
Manager (Operations) State Bank of
Indlia.

Photeswt copy of letier No. PER/
SUB/DS/E532 from Local Head Office,
State Bank of India and 2 enclosures

Photostat copy of lerter No. PER/
D02 1871 issued by General Manager,
Zona! Office, SBI, Trivandrum of the
Local Head Office, Chennai.

Photostat copy of letter No, PER/
G0252/80 issued by the Dy. General
Manager, SBE, Zonal Officer,
Trivendrum to the Local Head Ctfice,
Chennai.

Photostiat copy of letter No.
PER:SUB:RM 5605 issued by the
Local Head Office, 5BI, Chennai to
the Zonat Dffice.

Photostat copy of letter No. F-3/3/
104787, IR of the Mo, Finance,
Government of [ndia issued to the
Chiet Executives of alt Public Sector
Banks.

Exhibits for the Management

Ml

17-11-87

Photastat copy of settlement
between union and management.

M2

M2

M

Mo

M7

M2

M3

M-

M-t

M-12
M-13

M-13

M-16

M-§7

16-T-8%
27-10-58
4191

G555
30-196

31-1254

o-11-52

27830

21497

162595
28-2-596

27-1-07
19507

16-1-76

2277

Phatostat copy of settlement
betwuer unian and management.

Photostal copy of selttement
helwesn union and management,

Photostat copy of senlement
between union and Management.

Photostat copy of minutes of
conciliation befare the REC{C),
Hyderabad.

Fhitostat copy of settlement
betweesn union -and management,

Compmuter print out of branch wise
strength of messenger in Trivandrum
module of SBLissued by the Chennai
Circle,

Photostat copy of saff circular

Me. 28

Photostat capy of letter Ro. FER:G1:
1687 issued by the SBI Local Head
Office, Chennai 1o the Zonal Office,
Trivandrum,

Photostat copy of Staff Civcular
Mo 24,

Fhotostat copy of mrinutes of
conciliation before the RLC (),
Hyderabvad.

Photostat copy of placement sheet.

Fhotostat copy of Letter No.
PER SUB:RM. 8035 issned by Lhe
5BI. Lacal Head Office.

Photostat copy of Letler No.
PER.SUB;EM 7156 issued by the SBI
Eocal Head Office.

Lr. No. PERADU252/80 issued by the
Citcle Development Officer, 5BI.
Chennai to the Zonal Offce, 5BI,
Trivandrum.
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